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I. INTRODlJCTION

This appeal arises from an Adjustment of Child Support

proceeding. Fearghal is the primary parent. Patricia is the non-custodial

parent. The main issues are whether the trial court erred by: i) improperly

modifying the original Order of Child Support beyond what is statutorily

permitted in a child support adjustment proceeding; ii) failing to apply the

standards and instructions set forth in the State's Child Support Schedule; 

and iii) failing to comply with the statutory intent that child support orders

provide support adequate to meet the basic needs of the children , 

commensurate with the parents' income. resources and standard of living. 

and equitably apP0l1ioned between the parents. 

II. ASSIGNMENTS OF ERROR

A. Assignments ofError

NO. I: The trial court erred by modifying an Order of Child Support in a

an adjustment of child support proceeding, beyond those

adjustments permitted by RCW 26.09.170(7)(a). The trial court

further erred by making modifications to the support Order

without any finding of a substantial change in circumstances. 

Erroneous modifications were made to provisions pertaining to: 

i) deviation. ii) tax exemption allocations, iii) post-secondary

educational support, iv) payment of special expenses included in

the monthly transfer payment, v) health insurance coverage, vi) 

termination of support, vii) payment of expenses not included in

the transfer payment, and viii) lite insurance. 



NO.2: The trial court erred by failing to apply the standards and

instructions in the State's Child Support Schedule. as defined in

RCW 26.19.011, to the evidentiary facts. Errors in the Child

Support Worksheets include: 

a) The amounts stated for Patricia's federal income taxes and

FICA taxes do not equate to her payroll stubs : nor do they

account for the amount of Patricia's income tax refunds. 

b) The amount stated for Patricia' s medical insurance costs for

the children includes the portion of her insurance premiums

attributable to Patricia's spouse and her other dependents. 

c) No amount is included in the worksheets to account for

Fearghal 's health insurance costs for the children. 

d) Incorrect line items yield a calculation that fails to provide

support commensurate with the parents' income. resources, 

and standard of living. adequate to meet the children's basic

needs, and equitably apportioned between the parents. 

NO.3: The trial court erred by ordering a deviation without the

disclosure and consideration of all the income and resources of

the parties, their spouses. and other adults in the households as

required by RCW 26.19.075(2). 

NO.4: The trial court erred by setting a commencement date of its

support order seven months after the adjustment motion was

tiled and almost three months after its verbal ruling. thereby
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unreasonably prolonging the effective date of the economic

adjustment necessary to insure that the supp0l1 amount was

adequate to meet the basic needs of the children; commensurate

with the parents' income, resources, and standard of living; and

equitably apportioned between the parents, as required by the

statutory intent stated in RCW 26.19.001. 

B. Issues Pertaining to Assignments ofError

NO.1: In an adjustment proceeding based on changes in the parties' 

incomes, and absent any substantial change of circumstances, did

the trial court err by modifying the child support Order beyond

conforming that Order to the changes in the parties' incomes? 

Does an adjustment proceeding grant the court authority to make

modifications to a support order that would be permissible in a

petition for modification? (Assignment of Error #1). 

NO.2: Did the trial court err by adopting a Child Support Worksheet

with line items not calculated in accordance with the standards

and instructions set forth in the State's Child Support Schedule? 

Specifically, did the trial court err by adopting a Worksheet that: 

i) states amounts for Patricia's federal income taxes and FICA

taxes that do not equate to her paystubs: and that. for federal

taxes, fail to account for her expected income tax refunds: 

ii) includes in the stated amount or Patricia's health insurance

premiums for the children the share oCthe insurance premium

attributable to her spouse and other dependents; 



iii) fails to state an amount to reflect Fearghal's cost of providing

medical insurance for the children: 

iv) yields only a nominal $ 250 increase in the monthly transfer

payment despite Patricia 's monthly income increasing) 22% 

from $ 3.190 to $7.083 since entry of the prior support order? 

Assignment of Error #2). 

NO .3: Did the court err by ordering a deviation when the income and

resources of the parties, their spouses and other adults in their

households are not disclosed in the Child Support Worksheet tor

the court's consideration as required by RCW 26.19.075(2): and

no findings of fact were entered evidencing that the court

considered any ofthese factors ( Assignment ofError #3). 

NO.4: Did the court err and fail to comply with the statutory intent

stated in RCW 26.19.001 by setting a commencement date tor

the adjustment order three months after its verbal ruling and

seven months after the adjustment motion was filed . thereby

unfairly prolonging the economic adjustment that was necessary

to insure that a timely adjustment to support to: adequately meet

the needs of the children: be commensurate with the parents' 

income. resources. and standard of living: and equitably

apportion support between the parents. ( Assignment of Error #4). 
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III. STATEMENT OF THE CASE

A. Procedural History

The parties stipulated to a "" Final Order of Child Support" 

and Worksheets entered on 1/23/2009 ( CP 1-12). A stipulated Decree or

Dissolution adopting this Final Order of Child Support was entered on

1/29/2010 ( CP13-17). 

On 5/29/2013. Fearghal filed a Motion for Adjustment of

Child Support requesting an increase in child support based on changes in

the parties' incomes citing a hearing date of 6/6/2013 ( CP 29-36). The

Court set over the hearing until 6/26 /2013 and again until 7/24/2013. The

hearing was postponed again due to summer vacation schedules. On

9/10 /2013. Patricia filed a cross-motion for adjustment requesting a

decrease in child support based on changes in the parties' incomes (CP 92-

105). On 10/9/2013, the court heard both parties' adjustment motions and

made a verbal ruling (CP 195). Patricia tiled a proposed order of support

for entry (CP 158-171). The Commissioner did not enter proposed orders

at a hearing on 10/23/2013. indicating instead that she would prepare the

orders for entry. The Commissioner issued a letter dated 11121 / 2013

enclosing proposed orders and noting some paragraphs that she changed

from the prior support order (CP 172). On 1211111J, the court entered an

Order re Adjustment or Child Support ( CP 173-174). an Order or Child

Support (CP 175-186) and Child Support Worksheets (CP 186-191). 

Fearghal tiled a Motion for Revision re Order lor Adjustment of

Child Support ( CP 206). The motion was granted in part and denied in
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part. On 113112014 a revised Final Order of Child Support (CP 210-219) 

and revised supporting Child Support Worksheets ( CP 220-223) ( the

Adjusted Support Order"') were entered, together with a revised Order re

Motion for Modification/Adjustment ofChild Support (CP 209). 

B. Factual History

I. Background

The parties' dissolution action commenced in August 2005. 

The proceedings became highly adversarial after Patricia made multiple

allegations to support motions to terminate Fearghars contact with the

parties' two children. attempted to get Fearghal deported ( Fearghal is an

Irish citizen), and more ( CP 126, 193). Fearghal did not see his children

for approximately two years (CP 126). Judge Poyfair decided to take over

the case from Commissioner Scheinberg, and reinstated Fearghal's contact

with the children (CP 193). Patricia was found in contempt ofcourt no less

than 32 times for mUltiple acts of misconduct and eventually admitted to

making multiple false allegations against Fearghal. a drug abuse problem, 

and more ( CP 18 , 126. 193-194). Based on Patricia' admissions and thcir

mutual desire to reduce contlict. the parties stipulated to a Parenting Plan

entered on 10/27/08, a Final Order of Child Support entered on 1/23 /09. 

and a Decree of Dissolution adopting these orders on 1/29/10. 

Patricia stopped making her child support payments and was

held in contempt on 6/7/11 ( CP 17-21). Patricia was ordered to " keep

father apprised of her monthly household income."' ( CP 24). Her non-

payment continued resulting in $ 19 ,000 of child support arrears. 
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representing over 22 months ofarrears at 8/30 /12 ( CP 198). Patricia failed

to disclose commission income from new employment that she obtained in

August 2012 ( CP 198). In March 2013, Patricia again obtained new

employment. Fearghal filed a Motion for Adjustment. As Judge Poyt~lir

had retired, the case was reassigned back to Commissioner Scheinberg. 

2. Facts Relevant to Assignment of Error #1. 

In stipulating to the Final Order of Child Support and

Worksheets (CP 1-12) ( the --Original Support Order") that were adopted in

the Decree of Dissolution ( CP 13-17), the parties considered multiple

factors based on their personal and mutual knowledge of their individual

households, personal circumstances, and the children 's financial needs

CP 195, Par 6). Factors considered and agreed upon hy the parties

included providing an amount to fund the ongoing educational and extra-

curricular activities of the children in the monthly transfer payment: that

no deviation was necessary for Patricia's third biological child who was

already fully provided for as Patricia lived in a dual income household

with the child's father while awaiting marriage; the parties' respective

earning potential: the parties' desire for the children to pursue post-

secondary education; the parties' desire to limit future litigation hy

contracting for automatic periodic adjustments upon the children changing

age hrackets: healthcare insurance, and more ( CP 1-11. CP 195). 

Negotiating and stipulating to this Original Support Order. and the Decree

of Dissolution, required great effort and patience hy hoth parties' afler

years of adversarial litigation; and Judge Poyfair made a point of
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applauding the parties in working together to reach a stipulated resolution. 

In its 12111113 Order re Adjustment of Child Support, the

court's only finding was that the parties' incomes had changed ( CP 173-

174). The court made no finding of a ·' substantial change in

circumstances" or any other finding that met the statutory conditions for

modification set forth in RCW 26.09.170. No Petition for Modification of

Child Support was tiled. 

The Adjusted Support Order (CP 210-219) and its supporting

Worksheets ( CP 220-223) were entered based on an Order of Adjustment

par 2.1, CP 210). In addition to adjusting support for changes in the

parties' incomes, the Adjusted Support Order made extra moditications to

the Original Support Order and its Worksheets including: 

i) Adding a deviation reducing supp0l1 by $223 per month (CP 3, 212, 

Par. 3.5 & 3.7) even though there was no change in circumstances

from the Original Support Order, which fully took into account and

noted in its Worksheets the support alrcady available for Patricia's

third biological child ·' EM", specitically the additional $ 5,000

monthly household income being earned by EM's father who living

with Patricia, and which stated clearly in Line 22 the partics' 

agreement that no deviation was being requested ( CP 11); 

ii) Removing the $ 230 per month included in the Worksheets of the

Original Support Order to fund ongoing special ( i.e. educational and

extracurricular) expenses of the children (CP 9, CP 221); 
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iii) Modifying the allocation of tax exemptions provision ( Par 3.17) by

changing the allocation from Fearghal to Patricia (CP 5. 215); 

iv) Modifying the termination of support paragraph of the Original

Support Order ( Par 3.13) stating that support would continue until

the latter of the children remaining enrolled in an accredited high

school or an accredited post-secondary school (CP 4. CP 213); 

v) Multiple moditications to the post secondary educational support

paragraph (CP 4. Par 3.14) in the Original Support Order including: 

a) removing the formula for calculating post-secondary educational

support and instead requiring a court determination if the parents

are unable to agree ( CP 4-5. CP 213 . par 3.14 ( 2)). and then

imposing an additional requirement setting a deadline for a

parent to seek a court determination (CP 214. par 3 .14( 3)); 

b) removing the requirement for parents to make payments directly

to educational institutions within IO-days of their due date and

for Patricia to reimburse educational expenses paid by Fearghal

with 15 days of presentation ofbills (CP 4-5. CP 214): 

c) adding a new provision requiring the child's full-time attendance

at an accredited school thereby eliminating the tlexibility of the

child to both work and study part-time if that best serves the

interests of the child (CP 4-5. CP 214. par 3.14(10).(11)): and

d) adding other conditions for the children to receive support which

were not included in the Original Support Order (CP 4-5 . 214). 
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vi) Modifying Paragraph 3.15 of the Order pertaining to " Payment for

Expenses not included in the Transfer Payment'" by placing

limitations on educational expenses, limiting the amount of college

applications for the children, imposing an automatic waiver of

reimbursement, and changing the provision with respect to payment

ofany long distance transportation expenses. ( CP 4-5. 214-215); and

vii) Modifying Par 3.18 of the Original Support Order requiring both

parents to provide health insurance for the children that is available

through employment as long as the cost does not exceed 25% of the

parent's basic support obligation (CP 6, CP 217). 

3. Facts Relevant to Assignment ofError #2

3.1. Payroll Taxes: Patricia's most recently tiled paystub dated

09113/2013 ( CP 108) evidences that Patricia's bi-weekly payroll

deductions are $ 128.31 for federal income taxes. $ 233.59 for FICA taxes

189.31 for Social Security plus $ 44.28 for Medicare), $ 3.72 for

Worker's Compensation. and $ 215.77 for medical and dental insurance

premiums. Converting these biweekly deductions into monthly amounts

26 weeks/ I2 months) yields the following monthly equivalents: 

Federal income taxes

FICA taxes

Workers Compensation

128.31 * 26112 = $ 278.0 I per month

233.59 * 26112 = $ 506.11 per month

3.72 * 26/12= $ 8.06 per month

Patricia tiled a Deduction Chart ( CP 110) showing her calculation of the

monthly equivalents of her bi-weekly " Payroll Tax Deductions" of

792.18 per month ($278.0I +$506.11+$8.06). which is in agreement with

the calculations above. However. the Worksheets ( CP 220) supporting the
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Adjusted Support Order show different amounts as follows: 

Federal income taxes ( Line 2a) 

FICA taxes ( Line 2b) 

Workers Compensation (Line 2c) 

689 per month

542 per month

5 per month

The above line items in the Worksheets do not agree with the parties' 

agreed computations of Patricia's payroll taxes based on the plainly stated

amounts in Patricia's paystubs. 

3.2. Income Tax Refund: Patricia's 2012 federal income tax

refund was $7,041 ( CP 65). Patricia states an ongoing expected tax refund

of $ 1.400 per annum (CP 111), which equates to $116.67 per month. This

expected tax refund for Patricia was not accounted for in the calculation

federal taxes in Line 2a ofthe Worksheet (CP 220). 

3.3. Patricia's Health Insurance Premium Costs: 

Patricia states five dependents in her financial declaration

CP 82). The five dependents consist of the parties' two children and three

other minor children ( including Patricia's third biological child and her

husband's two children) that Patricia lists as dependents living in her

household in her declaration filed on 9 /10/2013 ( CP 94). 

Patricia's paystub ( CP 108) along with a " Health Insurance

Premiulll Charf' (CP 74) evidence a bi-weekly payroll cost 01'$215.77 for

medical and dental insurance. The '" Health Insurance Premiulll Charf' 

evidences that $ 130.17 of the $ 215.77 total bi-weekly premium is

attributable to Patricia and her spouse. This leaves an amount of $85 per

payroll period attributable to the five claimed minors covered by Patricia's

health insurance which means that only two fifths of this $ 85 amount is
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attributable to the parties' two children. The Worksheets incorporated into

the Adjusted Support Order list just one child " EM" living in Patricia's

household. If only three minors ( instead of the five minors as claimed by

Patricia) are covered by Patricia's health insurance, then one third of the

85 amount would be attributable to " EM" and two thirds to the parties' 

two children. This calculates to is $ 56.66 per payroll period ( i.e. $ 85* 2/3) 

which equates to $122.77 per month ($56.66* 26112). The Worksheets for

the Adjusting Support Order. in Line 1O(a), state an amount for Patricia' s

health insurance costs of $333 per month (CP 221) instead of the premium

cost attributable to the parties' two children of $122.77 per month. 

3.4. Fearghal's Health Insurance Premium Costs: The trial c01ll1

made a finding that health insurance coverage for the children was

available and accessible to Fearghal at a monthly cost of $260.68. ( CP

216. Par 3.18.1). This amount is based on a $ 130.34 cost per child as set

forth in a rate sheet from LifeWise Health Plan ( CP 30). The Worksheets

for the Adjusting Support Order, in Line 1O(a). do not include the cost of

Fearghal's health insurance for the children (CP 221). 

3.5. Overall Effect of Errors: Fearghal sought an increase in child

support for the first time since the 1123 /2009 Original Support Order. due

to his household expenses exceeding his current income ( ep 126, Par 4) 

and Patricia' s increased income. Despite the 122% increase. from $ 3.190

to $7.083. in Patricia's monthly income. the adjusted support yields only a

very nominal $250 increase in the monthly transfer payment. The removal

the federal income tax exemptions from Fearghal's household. where the
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children reside, results in the loss of tax credits and benefits that have a

negative economic effect on Fearghal's household that greatly exceeds the

nominal $250 increase in the monthly transfer payment, and in fact leaves

Fearghal's household worse offand with less support for the children. 

4. Facts Relevant to Assignment ofError #3

The Worksheets for the Adjusted Support Order ( CP 220-224) 

list the adults residing in Petitioner's household as her current spouse, 

Shaun Martin, and her stepdaughter, Adrienne Martin. Neither the Child

Support Worksheets nor Patricia's financial declaration ( CP 79-84) 

disclose the income and resources of Patricia's spouse and adult

stepdaughter who reside in her household. Nor were any findings entered

in the Adjusted Child Support Order ( CP 210-219) or elsewhere

evidencing that the court actually considered the income and resources of

the parties' households and ofother adults living in Patricia's household. 

5. Facts Relevant to Assignment ofError #4

The commencement date in the new Adjusted Order ofChild

Support is set to seven months after the 05 /29 /13 date that Fearghal filed

his Motion for Adjustment of Child Support. The court postponed the

initial hearing date which ultimately resulted in a ruling not taking place

unti I 10109 /2013, more than four months later. Patricia's proposed

adjusted orders of child support, which suggested a commencement date

of 1011113 ( CP 162), were presented but did not get entered. Instead, the

Commissioner decided to draft the orders herself. which delayed entry of

the adjusted order of child support until 12111 / 13 ( CP 172). The Adjusted
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Support Order stated a new commencement date postponed to 0I /0 I /20 14

CP 178), which is three months later than the commencement date

proposed by Patricia, and seven months aftcr the adjustment motion was

actually tiled for hearing. 

IV. ARGUMENT

A. Standard of Review

In general, child support orders are reviewed for an abusc of

discretion. In re Marriage of Schumacher, 100 Wn. App. 208, 211, 997

P.2d 399 ( 2000). An exception to this general rule applies when the

appellate court stands in the same position as the trial court and considers

only documents, such as declarations, in reaching its decision; in which

case appellate review is de novo. See, In re Marriage of Flynn. 94 Wn. 

App. 185. 190. 972 P.2d 500 ( 1999); Danielson v. City ofSeattle. 45 Wn. 

App. 235. 240. 724 P.2d IllS (1986); Smith v. Skagit County, 75 Wn.2d

715.718-19.453 P.2d 832 ( 1969). 

The record before the court \ 11 this case consists only of

written materials and documentary evidence before the trial court. Further. 

the matters under review are the trial court's conclusions of law and its

application of the law. Review of conclusions of law is always de novo. 

Miles v. Miles. 128 Wn. App. 64, 114 P.3d 671 ( 2005). Review of a trial

court's application of law is also de novo. State v. Park. 88 Wn. App. 910. 

914 , 946 P.2d 1231 ( 1997). Under de novo review. no deference is

accorded to the trial court's ruling. State v. Henjum. 136 Wn. App. 807. 
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810. 150 P.3d 1170 ( 2007). Accordingly. the standard of review for this

appeal is de novo and the court may substitute its judgment for that of the

trial court. 

Notwithstanding the de novo standard applicable in this case. the

trial court did abuse its discretion. " Discretion is abused where it is

exercised on untenable grounds or for untenable reasons." In re Marriage

of Tang. 57 Wn. App. 648. 653. 789 P.2d 118 ( 1990). Further. the trial

court's findings of fact must be supported by substantial evidence. 

Schumacher. 100 Wn. App. at 211 ( citing In re Marriage of Peterson. 80

Wn. App. 148. 153. 906 P.2d 1009 ( 1995). Substantial evidence is that

which is sufficient to persuade a fair-minded person of the declared

premise. In re Marriage of Hall. 103 Wn.2d 236, 246, 692 P.2d 175

1984). " A trial court would necessarily abuse its discretion if it based its

ruling on an erroneous view ofthe law." Wash. State Physicians Ins. Exch. 

Ass'n v. Fisons Corp .. 122 Wn.2d 299. 339, 858 P.2d 1054 ( 1993). A

court's decision is manifestly unreasonable " if it is outside the range of

acceptable choices. given the facts and the applicable legal standard; it is

based on untenable grounds if the factual findings are unsupported by the

record; it is based on untenable reasons if it is based on an incorrect

standard or the facts do not meet the requirements of the correct standard." 

In re Marriage of Littlefield. 133 Wn.2d 39 ,47.940 P.2d IJ62 (1997). 
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B. Error #1: Modifications to an existing child support order are

impermissible in an adjustment proceeding on a change in the

parents' incomes, beyond those adjustments necessary to conform

that child support order to the changes in parents' incomes; and the

court may not make such other modifications as if a petition for

modification had been properly granted. 

1. A modification and adjustment are different. 

Finality best serves the emotional and financial interests

affected by family law matters. In re Marriage of Choate. 143 Wn. App. 

235. 177 P.3d 175 ( 2008). A modification petition or an adjustment

motion are the only two exceptions to the principle of finality that allow a

child support order to be altered, provided certain conditions are met. 

RCW 26.09.170. However, the statutory requirements, procedures and

Court's authority to alter a child support order by modification are very

distinct and separate from those in an adjustment proceeding. In re

Marriage ofScanlon, 109 Wn. App. 167, 34 p.3 D 877 (2001). 

A modification action is commenced by service of a

summons and petition and it is resolved by trial. RCW 26.09.175. Absent

the specific exceptions listed in the statute. modi fication requires a

showing of a substantial change of circumstances. RCW 26.09.170( I). A

modification is " signiticant in nature and anticipates making substantial

changes and/or additions to the original order of support". Scanlon at 173. 

The court has broad discretion in a modification petition. In re Marriage of

Dodd. 120 Wn. App. 638.644.86 P.3d 801 ( 2004). 

In contrast. an adjustment action is more limited in scope

than a petition for modification. Scanlon at 173. Adjustments can be
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requested every 24 months on a change of income of the parties without

showing a substantial change of circumstances. RCW 26.09.170(7)(a). 

This routine action may be effected by tiling a motion with the court for a

hearing. RCW 26.09.170(7)(b). No summons or trial is necessary. An

adjustment action therefore simply conforms existing provisions of a child

support order to the parties' current circumstances." Scanlon at 173. 

An adjustment is permitted for changes in the parties' 

income or changes in the economic table or standards. or when a child

changes age category. RCW 26.09.170(7)(a). RCW 26.09. I70(6)(b). No

other statutory conditions permit an adjustment. Failing these conditions. a

child support order cannot be altered unless the more stringent statutory

conditions for moditication. such as showing a substantial change in

circumstances. are met. RCW 26.09.170. Routine change of incomes do

not constitute a substantial change of circumstances. Scanlon at 173. A

substantial change of circumstances must be something that was not

contemplated at the time the dissolution decree was entered. [ n re

Marriage ofMoore. 49 Wn. App. 863.865. 746 P.2d 844 (1987). 

An adjustment proceeding on a change in the parties

1I1comes. therefore. only anticipates limited alterations that update the

calculations and provisions in an existing child support order pertaining to

the parties' changed incomes. and does not anticipate any other

moditications that ztnnecessurily alter the non-income related provisions of

the support order. 
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2. The statutory constraints on finality that are applicable in an

adjustment proceeding must be respected. 

In this case, an adjustment was authorized based solely on

changes in the parties' incomes. RCW 26.09.170(7)(a). No other statute or

rule permits modifying or altering the Original Support Order. 

A trial court does not have authority to modify its own

decree in the absence of conditions justifying the reopening of the

judgment. In Re Marriage of Thompson, 97 Wn. App 873, 878, 988 P .2d

499 ( 1999) ( citing RCW 26.09.170(1». A court may reopen a final

judgment only when a statute or court rule specifically authorizes it to do

so, and then may only act within the constraints oj"/hat authority. In re

Marriage ofShoemaker, 128 Wn.2d 116, 120 , 904 P.2d 1150 (1995). The

constraints imposed on the court's authority by RCW 26.09.170(7)(a) 

when considering an adjustment motion based on changes in the parties

incomes, ( i.e. doing no more than conforming the order to changes in the

parties' incomes), must be respected, and cannot be expanded to adopt the

different and broader constraints to the court's authority that are applicable

in a modification petition. 

3. Unpermitted modifications undermine the legislative intent that

child support be adjusted for changes in the parents' incomes. 

The difTerentiation between modification and adjustments

and their anticipated outcomes is important. A moditication balances the

principle of finality against the support needs for the children when there

is a substantial change in circumstances or a specific condition permitted

by statute, which is not a change in the parties' incomes. RCW 26.09.170. 
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The expectation is that the support order may be substantially revised. 

Scanlon. supra. An adjustment. on the other hand. balances the principle

of finality with the statutory intent that child support is kept adequate and

commensurate with parents' incomes. RCW 26.19.001. In an adjustment

proceeding. paJ1ies - and Fearghal certainly did - have an expectation that

the principle of finality will be upheld except for making the adjustments

necessary to conform the support order to changes in the parties' incomes. 

Parents and the courts have a duty to ensure that child

support is adjusted when the parents' incomes change. When the limited

scope of an adjustment proceeding is violated. and instead used as a

mechanism to substantially alter a child support order with unanticipated

modifications unrelated to changes in the parties' incomes. it discourages

parents from seeking adjustment when adjustment is in the best interests

of the child. This undermines the legislative intent that support orders are

adjusted when necessary in order to insure that chi Id support is kept

commensurate with parents' incomes and equitably allocated between

parents. 

4. The trial court made multiple modifications that are not permitted

in an adj ustment proceeding. 

4. I Summary: 

A modification is when the rights given to one party are

extended beyond the scope originally intended. or reduced." Thompson. at

878. A substantial change in circumstances is one that was not

contemplated at the time the original order of support was entered. 
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Scanlon at 173. In this case. without any finding of a substantial changc of

circumstances and with only a Motion for Adjustment before it the court

made multiple and substantial modifications to the child support order that

went far beyond the changes necessary to conform the Original Support

Order to changes in the parties' incomes. Without a substantial change of

circumstances and with only a Motion for Adjustment before the court

there is no legal basis for modifying any provisions of the Original

Support Order beyond adjusting those calculations ancl provisions

pertaining solely to changes in the parties' incomes. Despite this. the trial

court made the following multiple moditications to the support order

under the color of a motion of adjustment. This is untenable given the

facts. the legislative intent. the absence ofa finding ofa substantial change

in circumstances. and the applicable legal standards outlined above. 

4.2 The Deviation Modification: 

The court granted a deviation for Patricia's biological child

from another relationship. '" EM". who was born on 9/4/2007 prior to the

1/23 /2009 entry of the Original Support Order and the 1/29/2010 Decree

of Dissolution. ( CP 212). The Worksheets incorporated into the Original

Support Order ( CP 1-12) note that '" EM" is '" age I" living in Patricia's

household ( Line 21) I: that ShaUll Martin. ""EM's" father. had incomc of

5.000 per month and is also living in Patricia's household ( Line ISb): 

and the parties agreed not to request a deviation ( Line 22). ( CP 11). The

I " J M, listed 011 Line 21 , is ShaUll Martin 's biological chi Id from his prior marriage. 
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parties did not request a deviation because " EM'" was being supported by

Patricia and " EM's" father in a dual income household. The Worksheets

incorporated into the Adjusted Support Order state " No deviation was

ordered in the prior support order entered on 1/23/2009 for mother's third

biological child based on the stipUlation of the parties." ( CP 223. Line 26). 

There has been no substantial change in circumstances since entry of the

Original Support Order. " EM" continues to live with Patricia and her

father in a dual income household. Therefore. no deviation is permitted. 

In re Marriage of Burch, 81 Wn. App. 756,916 P.2d 443

1996), a husband had additional biological children from another

relationship also born before entry of the divorce decree. A moditication

petition was before the court. The trial court granted a deviation. The

appeal court noted, " deviation from the standard support obligation

remains the exception to the rule and should be used only where it would

be inequitable not to do so." Id at 760. The Burch court reversed the trial

court. " It is well settled that support orders may be moditied only upon an

uncontemplated change of circumstances occurring since the former

decree. In our view. a deviation should likewise be based upon

circumstances not existing or contemplated at the time of the prior order." 

Id at 761. Similarly. the trial court's order on deviation in this case lacked

any substantial change in circumstances and was in error. 
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4.3 Exclusion ofSpecial Expenses: 

In stipulating to the Original Support Order, the parties

considered the children's ongoing educational and extracurricular activity

expenses being paid by Fearghal and included an amount of $230 a month

in Line 9 of the Worksheets for these expenses ( CP 9). In the Adjusted

Support Order, the court did not include this amount in the Worksheets

CP 221). These expenses have not declined to zero, ifanything they have

increased as the boys have gotten older and advanced in their educational. 

soccer and other activities. The inclusion of these expenses in the

Worksheets is necessary to ensure that support is adequate to enable the

children continue with their extracurricular activities. These special child

rearing expenses are not included in the economic table and are required to

be shared by the parents in the same proportion as the basic child support

obligation. RCW 26.19.080(3). The exclusion of this $ 230 monthly

amount of educational and extracurricular expenses from the adjusted

Worksheets violates this statute . The exclusion is another unnecessary

modification made without any substantial change in circumstances. It is

therefore error. Also, there is no prejudice to Patricia in maintaining this

amount from the Original Support Order because Patricia has the right to

seek reimbursement for any overpayment. RCW 26.19.080(3). 

4.4 The Reallocation of Federal Tax Exemptions: 

The trial court reallocated the federal tax exemptions ror the

children from Fearghal to Patricia. This reallocation has a signiticant
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detrimental economic effect to Fearghal due to the loss of the child tax

credits as well as the reallocation of tax exemptions. The parties

previously agreed that Fearghal would get the tax exemptions not only

because the children were residing primarily with FearghaL but also

because of the parties' expectation that Fearghal's lower income would

qualify him for the child tax credits, while Patricia's higher income would

not. The reallocation of the federal tax exemptions results in the loss of

2,000 in federal tax credits in support from Fearghal's household. This is

not in the children's best interests. Further, the reallocation is unnecessary

to conform the support order to the parties' changes incomes, and is not

based on any substantial change in circumstances. It is therefore an

unnecessary modification made in error. 

4 .5 Modification ofthe Termination ofSupport Provision: 

The parties stipulated to an expectation that their children

would attend post-secondary education ( CP 4 , Par 3.14). To avoid the

potential for future litigation in the period between the children finishing

high-school and attending college. the parties agreed in the Original

Support Order that support would continue until the latter of the children

remaIn1l1g enrolled in an accredited high-school or an accredited post-

secondary school. The trial court changed the contractual rights in the

Original Support Order by modifying this provision so that support will

now terminate upon the child finishing high-school unless a parent "brings

the matter back before the courf'. ( CP 213-214). This modification

imposes a new condition on the parties that was not part of the contract
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and which only serves to promote future litigation, which the parties seek

to limit. This modification is unnecessary to the adjustment motion, and is

not based on any substantial change in circumstances. The modification is

therefore made in error. 

4.6 Modification of Post-Secondary Educational Provision: 

The Original Support Order provided a formula for

calculating post-secondary educational support, together with directions

that payments to educational institutions be made within 10 days of their

due date, and that Patricia's share of any other educational expenses shall

be paid to Fearghal within 15 days of presentation of bills, receipts or

other supporting documentation. ( CP 4-5). 

The court substantially rewrote the Post-Secondary

Education Provision as detailed in paragraph B.2 of Section III above: i) 

replacing the formula in the Original Support Order with a provision that

support would terminate unless a party sought a court determination

before the child turned 18 or tinished high-school; ii) removing the 10-day

requirement for parents to pay to educational institutions directly, iii) 

removing the requirement that Patricia to reimburse educational expenses

paid by Fearghal with 15 days of presentation of bills (CP 213-214); and

iv) removing the ability of the child to both work and attend school part-

time by requiring the child's full-time attendance at school. 

Continuing jurisdiction in child support matters IS not a

license to relitigate settled matters without the requisite showing of

changed circumstances. Burch, at 761-762 ( citing, [ n re Marriage of
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Trichak, 72 Wn. App. 21, 24, 863 P.2d 585 ( 1993)). The post-secondary

educational support provision in the stipulated Original Support Order

resolved mutual concerns. An agreed formula for apportioning post-

secondary educational support served the parties better than leaving the

issue open for future litigation. Agreed timelines for payment of bills

minimized the potential problems with non-payment or delayed payment

which has been a major issue for the parties historically. The automatic

extension of support for as long as the children remained in an accredited

post-secondary school avoided the contractual limitation on commencing a

child support modification action imposed by the trial court. While

Fearghal does not object to the added elements of the rewritten provision

which incorporate existing relevant statutory provisions ( e.g. support

ceases when the child is 23), these elements are already presumed. In re

Marriage of Briscoe, 134 Wn.2d 344, 348. 949 P.2d 1388 ( 1998). But the

court made modifications to this provision which change the contractual

terms from the Original Support Order and even reopen the door for

litigation when the tormula and terms for post-secondary educational

support was already resolved. The modifications to the post-secondary

educational support provision are unnecessary to the adjustment motion. 

and are not based on a substantial change in circumstances. The

modifications are made in error. 
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4.7 Modification of "Payment for Expenses not included in

the Transfer Payment": 

It is unnecessary for the trial court to change the contractual

terms of this provision by placing limitations on educational expenses. 

limiting the amount of college applications for the children. imposing an

automatic waiver of reimbursement. and changing the terms with respect

to payment of any long distance transportation expenses in order to

conform the Original Support Order to the parties' changed mcomes. 

Absent a finding of any change in circumstances, the modifications made

by the court to this provision are error. 

4.8 Modification of Health insurance Provision: 

It is unnecessary for the court to remove the obligation of

both parents to provide health insurance for the children that is available

through employment as long as the cost does not exceed 25% of the

parent's basic support obligation. The court did so for Fearghal. ( CP 217) 

Fearghal wishes to carry health insurance for the children on these terms

and does not want to be prohibited from carrying health insurance for the

children as their primary parent and from having his cost of health

insurance included in the Worksheet calculations. FearghaJ's ability to

provide health insurance for the children is in their best interests, 

especially as the degree of parental communication and cooperation can be

inconsistent varying fI"om normal to none. Absent any change in

circumstances, the modifications made by the court to this provision are

error. 
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5. Prejudice exists from denial ofdue process: 

Both parties filed adjustment motions based on changes in

their incomes. ( CP29-31. CP 92). Therefore. Fearghal was limited to

presenting evidence on this sole issue. Neither party filed a modification

petition. Fearghal was not served with a modification petition or

summons. nor was he permitted to conduct discovery . submit evidence or

prepare a response to any modification issues. Accordingly. Fearghal was

caught by surprise at the 10 /9/2013 adjustment hearing when the court

unexpectedly ruled sua-sponte to modify provisions of the support order

unrelated to changes in the parties' incomes; and further surprised when

the Commissioner issued a 11/21/2013 letter advising the parties of

additional unexpected modifications to the support order ( CP 172). This

was a denial of due process. which was prejudicial to Fearghal. '" Notice

and the opportunity to be heard on matters which materially affect a

litigant's rights are essential elements of due process that may not be

disregarded." In re Marriage of Mahalingam. 21 Wn . App. 228. 584 P.2d

971 ( 1978). 

C. Error #2: Failure to apply the standards and instructions in the

State's Child Support Schedule, as defined in RCW 26.19.011, to thc

evidentiary facts is error. Miscalculations constitute error. 

I. Summary: 

Qur legislature finds that its goals pertaining child support

are best achieved by the adoption and use of a statewide child support

schedule. RCW 26.19.00I. The benefits intended by a uniform statewide
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child support schedule include increased adequacy of child support, 

increased equity by providing for comparable orders in cases with similar

circumstances, and greater predictability in the results achieved so as to

reduce child support litigation. RCW 26 .19.001. The Courts must apply

the State's Child Support Schedule in all child support proceedings and in

setting all orders for child support. RCW 26 .19.035 . " Child support

schedule" means the standards, economic table, worksheets, and

instructions, as defined in the statute. RCW 26.19.011. In summary, the

application of the standards and instructions is mandatory. A copy of the

Washington State Child Support Schedule is attached in Appendix II. 

2. Calculation of Federal Income Taxes

Common sense dictates that calculations of line items stated

111 the Child Support Worksheets should be mathematically correct to

avoid legal error. A correct calculation of Patricia's monthly deduction

for federal income taxes based on her paystub is $ 278 per month (Section

III. par B.3.1). However, " the amount of income tax withheld on a

paycheck may not be the actual amount of income tax owed due to a tax

refund etc. It is appropriate to consider tax returns from prior years as

indicating the amount of income tax owed if income has not changed." 

Child Support Schedule, Page 6, Line 2a re Income Taxes). A reasonable

interpretation of this instruction in the Child Support Schedule is that tax

refunds should be taken into account when determining an appropriate

deduction for federal income taxes. Otherwise, parents could increase their
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payroll tax deduction to generate an offsetting tax refund and thereby

artificially minimize their child support obligation. Patricia's refund for

2012 was $ 7,041 ( CP 65). Due to higher income, Patricia states an

expected annual tax refund of $1 ,400 for the 2013 and future tax years (CP

111). This equates to $ 116.67 per month ( Section III. par B.3.2). This

116 amount should be deducted from the $278 calculation based on her

paystub to in order to give effect to her expected tax refund. Accordingly, 

the correct amount that should be stated in the Worksheets for Patricia's

federal income taxes is $ 162 ( i.e. $ 278-$116) and not the amount of $689

that is stated (CP 220). This represents a difference of$527. This is error. 

3. Calculation ofFICA Taxes: 

A correct calculation of Patricia's monthly deduction for

FICA taxes is $ 506 per month. ( Section Ill, par B.3.1). This is the amount

that should be stated in the Worksheets. Instead, an incorrect amount of

542 is used. ( CP 220). This is error. 

4 . Patricia's Health Insurance Premium Costs: 

Only the children's portion of a health ll1surance premlllm

paid by a parent should be included in the Worksheets. " The credit may

not include ... any portion of premium not covering the children at issue." 

Scanlon, at 175. See also, In re Marriage of Goodell, 130 Wn. Apr 381, 

392 ( 2005). ·' When determining an insurance premium amount, do not

include the portion of the premium paid by the employer or other third

party and/or the portion of the premium that covers the parent or other
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household members." ( Child Support Schedule. Page 7. Line lOa). The

portion of Patricia's health insurance premium apportioned to the parties' 

two children amounts to $ 122.77 per month ( Section IlL par 8.3 .3). An

amount of $333 is stated in the Worksheets ( CP 221). This represents a

difference of $210. This is error. 

5. Fearghal"s Health Insurance Premium Costs : 

The trial court made a finding that health insurance coverage for

the children was available and accessible to Fearghal at a monthly cost of

260.68 ( CP 216. Par 3.18.1), based on a $ 130.34 per child cost as set

forth in a rate sheet from LifeWise Health Plan (CP 30). " Health care costs

are not included in the economic table. Monthly health care costs shall be

shared by the parents in the same proportion as the basic child support

obligation." RCW 26.19.080. It is in the children's best interests that

Fearghal also maintains health insurance for the children. This is

especially so because the children have incurred sports injuries on

occasion. Patricia has not maintained her insurance when changing jobs. 

and the parties parenting relationship and communication has historically

been inconsistent. The Worksheets for the Adjusting Support Order. in

Line 10(a). do not include the cost of Fearghal's health insurance for the

children (CP 221) as required by the statute. This is error. 

6. Oaycare and Special Expenses Credit: 

The Worksheets fail to include expenses incurred by Fearghal fc)r

educational and extracurricular activities of the children . These expenses
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should be shared by the parents. RCW 26.19.080(3). This is error as these

expenses were included in the Worksheet for the Original Support Order. 

see Section IV, par B 3 .3 above) and their exclusion is an improper

modification made without any substantial change in circumstances. 

7. Cumulative Effect ofErrors: 

The cumulative effect of these errors in the line items used for

the calculations in the Worksheet is not insignificant. Due to multiple line

items being erroneous, the calculation for basic support is erroneous. The

large variances and errors between the amounts stated in line items in the

Worksheets and the amounts correctly calculated in this brief is untenable, 

insofar as it completely undermines the intended benefits of a uniform

statewide child support schedule to provide increased adequacy of child

support. increased equity by providing for comparable orders in cases with

similar circumstances, and greater predictability in the results achieved so

as to reduce child support litigation. 

D. Error #3: Ordering a deviation without disclosure and consideration

of the resources of the parties, their spouses and other adults in the

parties' households and without making specific written findings

pertaining to such consideration, constitutes legal error. 

All income and resources of the pal1ies before the court, new

spouses or new domestic partners, and other adults in the households shall

be disclosed and considered before ordering a deviation. RCW

26.19.075(2). Neither the Child Support Worksheets ( CP 220-223) nor

Patricia's tinancial declaration ( CP 79-84) disclose the income and
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resources of Patricia' s spouse and adult stepdaughter who reside in her

household. Therefore the statutory requirements pertaining to disclosure

and consideration for a deviation have not been met. 

When the court has determined that either or both parents

have children from other relationships. deviations under this section shall

be based on consideration of the total circumstances of both households. 

RCW 26.19.075(1 )(e)( iv). " The court shall enter findings that specify

reasons for any deviation or any denial of a party's request for any

deviation from the standard calculation made by the court." RCW. 

26.19.075(3). The statute " unequivocally requires written findings of fact

to support any deviation and a consideration of the total circumstances of

both households." In re Marriage of Choate. 143 Wn. App. 235. 242. 177

P.3d 175 ( 2008). " Although cursory findings of fact and the trial record

might appear to justify awarding a child support amount that exceeds the

economic table. only the entry of written findings of fact demonstrate that

the trial court properly exercised its discretion in making the award." 

Choate. citing In re Marriage of McCausland. 159 Wn.2d 607. 616. 152

P.3d 1013 ( 2007). 

The acceptance of and reliance on the whole family formula

as a basis for deviation absent " findings showing consideration of all

household circumstances constitutes error similar to that our Supreme

Court noted in McCausland. As in McCausland. any deviation from the

standard calculation is necessarily a fact-intensive decision." Choate at

242. " Acknowledgement of other children and the mere listing of other

32



household income or a recitation that the trial court considered or was

aware of other household income are insufficient to support a child

support deviation." Choate at 242. " Mechanical extensions of chapter

26.19 RCW do not satisfy the statute's requirements." McCausland, 159

Wn.2d at 620-21. In this case , the court entered findings of fact stating

that a deviation of $223 was being ordered based on a mathematical

calculation using the " whole family formula'" ( CP 212. par 3.5). No

written findings were entered evidencing that the court gave considcration

to the total circumstances of both households. This was error. Insut1icicnt

findings were entered by the trial court to support a deviation. 

E. Error # 4: Setting a commencement date of an adjustment order to

seven months after the motion was filed violates the statutory intent

to ensure support is adequate to meet the basic needs of the children; 

commensurate with the parents' income, resources, and standard of

living; and equitably apportioned between the parents; and

constitutes an abuse ofdiscretion. 

In establishing the child support schedule, the legislature

intended to insure that every child support order meets the child's basic

needs and provides additional tinancial supp0\1 commcnsurate with the

parents' income. resources and standards of living. RCW 26.19 .001: In re

Marriage of Leslie, 90 Wn. App. 796, 803. 954 P.2d 330 ( 1998). In this

case. the court had discretion to remedy the series of scheduling delays in

hearing the matter and entering its orders by setting a commcncement datc

for the order closer to the 5/29113 date that the adjustment motion was

f-iled. Instead, the court set a 111114 commencement date for the Adjusted



Support Order ( CP 212). This is 90 days after the commencement date

proposed by Patricia ( CP 162) and seven months after the adjustment

motion was first filed. The delayed commencement date was prejudicial to

the children and to Fearghal by unreasonably deferring and thereby

denying the timely adjustment ofsupport necessary to ensure that the child

support amount was adequate to meet the children· s needs. was

commensurate with the parents' income. resources and standards of living. 

and was equitably apportioned between the parents. pursuant to the

statutory intent. The trial court could have exercised its discretion to set a

commencement date within 90 days of the date of Fearghal filing his

motion ofadjustment but did not do so. 

Justice in all cases shall be administered openly. and without

unnecessary delay . Canst. art. T. ~ 1O. Every cause submitted to a judge of

a superior court for his decision shall be decided by him within ninety

days from the submission thereof; provided. that if within said period of

ninety days a rehearing shall have been ordered. then the period within

which he is to decide shall commence at the time the cause is submitted

upon such a hearing. Canst. art. [ V. ~20. [ n this case. the matter was not

heard timely. Justice delayed is justice denied. Four months elapsed

between the submission of the adjustment motion and the actual 10 /9/13

hearing. There is an additional three month gap between the hearing/ruling

date and the commencement date of the Adjusted Support Order for a

seven months time difference in total. The setting of a commencement

date seven months after the adjustment motion was filed violated the
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statutory intent stated in RCW 26.19.001 and the constitutional safeguards

for timeliness. The deferred commencement date had practical and

identifiable consequences of deferring and denying the timely adjustment

ofchild support and was therefore a manifest abuse ofdiscretion. 

F. Attorneys Fees and Costs

Pursuant to RAP 14.2, RAP 18.1. and RCW 26.09.140

Fearghal requests statutory attorney's fees and plus costs estimated at

600 based on the disparity in the parties' incomes, financial need and the

substantial arrears that remain due from Patricia in back chi Id support. A

cost bill will be provided. 

V. CONCLUSION

The Adjusted Order of Child Support entered on 1/311l4 is

based on multiple errors of law, erroneous conclusions of law and the

erroneous application of the law. Specifically, the trial court made

multiple modifications for which there is no legal basis, failed to properly

and fully apply the standards set forth in the Washington State Child

Support Schedule as evidenced by the erroneous calculations of multiple

line items in the Worksheets, and set a deferred commencement date that

is prejudicial to the timely adjustment ofsupport. 

Fearghal requests this Court to review this appeal de novo, to

vacate the Child Support Order entered by the trial court on 1/31 / 14, and
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to direct Fearghal to draft an amended Child Support Order for entry in the

trial court in accordance with this Court's rulings. 

RESPECTFULLY SUBMITTED ON THIS i h day ofJuly 2014. 

Fearghal c Carthy. 

Appellant, Pro se
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VI. APPENDICES

3. In re Marriage of Scanlon, 109 Wn. App. 167,34 p.3D 877 ( 2001) 

4. Washington State Child Support Schedule
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109 Wn.App. 167 (Wash.App. Div. 1 20(1) 

3.t r.3d 877

n re the MARRIAGE OF Barry Francis SCANLON, 

Appellant, 

and

Runnie .Jean WITRAK, Respondent. 

Nu.45213-4-1. 

Cuurt of Appeals uf Washington, Division I. 

November 19,2001. 

Reconsideration IJeniCLi Dec. 19, 200 I. 

134 P.3d 87111 [ Copyrighlcd Material Omilled] 

134 P.3d 8791 [ Copyrighted Mmerial Olllilll'd] 

134 P.3d 111101 [ Copyrighted Material Omitted] 

134 P.3d 11811

Page 170

Barry Francis Scanlon, Atlanta, Counsel Illr Appellan!. 

Carol Farr, Renton, Counsel for Respondcnt. 

RAKER, J. 

Barry Scanlon appeals an order on ll1odilication or

child support tlwt increased his child support obligation. 

allocated long distance transportation expenses and tax

C\emptions, and ordned postsecondary educational

support, but I~lilcd to address his request lor allomey Il:es. 

W (' n: vcrSl~. 

Rarry Scanlon allli Ronnie Witrak, both physicians, 

dISsolved thl'lr marriage In 19X7 by ,. knee or dIvorce

entered
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in the statc 01 ' ( ieorgia, whcrc the parties lived dming

their nlarriage and Scanlon colllinues to reside. The

decrce awarded custody or the partIes' two chtlJren to

Witrak. Scanlon was ordered to pay support or $35() per

child per month until they reached the age of IX, as well

as ~ II uninsured medical eXI)enscs . Witrak and the

1I1IEAJIJ Ix I

children movcd to Washillgton, wherc she later

remarried. 

In 199X, Scanlon petitioned in King County Superior

Court to ll10diry hi s child support, alleging a reduction in

his income. lie al so requested allocation of long distallce

transportation eXI1<:nses and an award or the 1l:dcral

income tax exemptiolls lor the children. In response. 

Witrak requested an increase in support, and payment or

postseeolldary educational expenses and support until the

children were 23 years old . 

Witrak Clllldueted no discovery. Upon trial by

affidavit, both parties presented the court with little

rele\'ant evidence, I(leusing almost cxclusively Oil Illutual

accllsations of misconduct. A cOIllmissioncr pro tcmpore

entered an order increasing Scanlon's child support

obi igation, ordering postsecondary educational support

and IOllg di stance transportation expenses, and awarding

the tax exemptions to Witrak. On Scanlon's motiun for

revision, the order was affirmed as to transportation

expenses and postsecondary educational support, hut

rcmanded lor entry or lindings or lac!. Alicr lindings

were entered, the court denied Scanlon's second Illotion

I,ll ' revision. lie appeals. 

II

Scanlon lirst argues that the court had no authority to

grant the reliel ' Witr-ak requested because she lililcd to

prove a substantial change ofcircuillstances supporting a

Illodtlieatioll . [I J But Scanlon is the petitllllll'r in tillS

action and once a basis Illr mo<iilication has becn

established. a court Illay l11(ldify the original order in an y

respect, which
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includes granting the relief requested by the respondcnt. 

2] Scanlon nevertheless contends that hi s petition tililcd

to assert a sufficient basis for l11odifieation and instead

supports only an adjustment. Ik claims that an

adjustment action IS Iwrmwer III scope than

lllodilieation action, thus limiting the relier a trial court

can granl. We agree. 

W 26.09.170 states in relevant part: 

134 r.3d 8821

I) ITlhe provIsions of an y decree respecting

1lli.1I 11 IClla11 L'l' or support Illay he 111odillL'U: l'XL'Cpt as

otherwise provided ill subsections. ( X) .. ol'this section, 

only upon a showing of a substantial change or

ci rCllmst~\I1Cl·S . 



X) ( a) All child sU[l[lort d<:crees may b<: adjusted 01lL'<: 

very Iwenty-Iuur l1lonlhs based u[lon changes in th<: 

incomc of thc [ larents without a showing of substantially

hang<:d <: ircumstances . Either party may iniliale Ihe

adjustmenl by liling a l1lotion and child sU[lport

worksheets. 

b) A party may petition for modification in cases of

substantially changed circllmstances under subs<:ction ( I) 

or this section at any timc. How<:vcr. ir r<:licf is grant<:d

under subsection ( I) or this section. twenty-Illur Illonths

must pass AeCore a Illotion for an adjustillent under (a) of

this subsection may be likd. 

d) A parent who is r<:ceiving transkr payments who

receives .. I wage or salary inlTcasc Illay 110t bring a

l1loditieation action pursuant to subsection ( I) of this

SLclioll alleging that increase constitutes a suhstantial

change ofcirclimstances. 

Whcn inlerpreting a statut<:. we do not construe a

statute that is unambiguous. but rather assume that the

Legislature means exactly what it says. l3 J Plain words

do not require constt·uction. [ 4] Th<: t<:nns in ReW

20.09.170 reflect no ambiguity. 

Rew 2h.09.170( I) ell\elopes an adjustment action

within thc jlurvi<:w ofa l1lodilication. making
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an adjustment a t()fIn PI' l1lodilieation. But th<: statutc

l1lakcs plain by the qualirying cireutllstanccs and

lroeedural requiretllents ofeach that an adjustmcnt a<: tion

is more limited in scope. A full moditication action is

eOl1ltlleneL'd by service or a summons and petition and it

is resoh<:d by trial. r51 It may only be suslaincd under

cettain prescribed circul1lstances. [ 61 In this case. the

rdcvant prerequisik IS a substantial <: hange or

circuillstanecs. [ 7] which Washington courts have

consiste11lly held is one thai was not contemplated at the

tim<: thL' original order or support was ent<:red. pq A IlIIi

IllLleJili(atiun action is signilicant in nature and anticipates

Illaking substantial changes and/or additions to the

onglnal order 01' support. 

By contrast. parties may adjust an order or ell1ld

support cvery 24 months on a change 01' incomes. without

showing a substantial change in eircu111stanc<:s. I'll This

routine action may be c!keted by filing a 111otion with the

court 1(1I ' a hearing. [ 10] No SU111mons or trial is

n<:ccssary . An adjustment action th<:rclure simply

contumls existing provisions of a child support order to

the parties' current cin:ulllstancl's. 

Scanlon allegL'd in his petilion only that 1110re than 24

lIlonths had passed and thcr<: had bcen a chang<: in

incollles of the parties . I Ie argues that this is insuftieient

to conslitute ([ substantial change or circumstances. 

Ind<:e<.i. ReW 26.09. 170(XHa) <: xplieitly states that the

mere passage of time and rLlulin<: changes in incomes do

not constitute a substantial change in circumstances. Aut

some changes in inco111es arc such that they will not have

heen contem[llated
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by the partics at the timc the prcvious orlkr or child

SUppOlt was entered and thus a change in ineoilles could

constittltc a suhstantial changc ofcirculllstances. 

The findings of the commissioner pro lempore, 

adopted hy the revision court. did not address the issue of

changed circumstances sup[lorting a Illodilicalion. Nor

did 134 P,3d 8831 the revision court cnt<:r any findings of

1~1(.: 1 or conclusions or law regarding ( hanged

circumstances 10 sU[lport a modification. This bilure

requirL's reversal and re1l1and tilr entry of tindings. II II

hut bceause the record docs not sUp[lort the order 01' child

sup[lort in any respeel. we [ lrovide guidance in our

opinion in order to lllini1l1ize the parties' expense on

rcmand. 

In this <:ase. II years had passed li 'olll Ih<: entry or

the miginal decree and Scanlon's [ lctition to 1l1odlfy child

support. During that period of time. Witrak's income

increased to more than S270,OOO pcr year. ThiS docs not

appear to be a routine or ordinary increase in income

contemplated by the parties at the time the original decree

was entered. Moreover, the r<:eord relkcts that Witrak

has remarried a physician or substantial w<:alth. 1kr

household assets now exceed 55 million and h<:r gross

annual household income is more than $ XOO.()()(). 

Witrak's remalTiage and subsequent ac<:umulation or

wealth was also not contem[llatcd at the ti11le thc original

decree was entered. Thus. this may be a case where a

hange of IIKom<:s docs constitute a substantial changc of

circll111stances. 

TUl'l1ing 10 the provisions of Ih<: order ilsclC Scanlon

lirst argues that the I'cvision court " Iiled to consider all

sources of Witrak's income when it calculated her nL't

income lill' Ihe purposes of child sU[lport. W<: review an

order on moditieation of child support tur abuse of

discretion. which occurs if the decision is mantkstly

unreasonable or based on untenabk grounds. [ 121 A COllrt

nec<:ssarily abuses its discretion irits decision
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is based on an erroneous v'iew of thc law. rIl] In

determining a parent's net income, a court must include, 

inter alia. wages. overtime. interest and dividend incollll..'. 

and capital gain. [ 14] The I '!'!7 .joint kdcral ineot11<: lax

return of Bonnie Witrak and her husband cvidences

taxable interest incot1le of $26, IXO, dividend income of

9.21 X, and capital gains or S37.600. [ 15] Although Ihis

ineot1le could be the se[ larate incollle ofWitrak's husband

and therefore properly excluded fro111 tll<: worksheets. 

rIh] prO[lerly acquired during marriage IS



pr~suillptivdy cOlllmunity property. absent clear and

convincing evidence to the ~ ontrary. f17] Because no

evidence in the record rebuts the comillunity property

presumption. one-hal f of this income should bc IIlciuded

in thc ineomc of Witrak on remand. 

Scanlon also contends that the $250 per l110mh health

insurance credit to the mother on the child support

workshcets is unsupportcd by the cvidenc~. In r~aching a

net child support transfi:r paymcnt. a parent who pays lill' 

h~alth Insurance is allowed a credit against his or her

basic support obligation equal to the cost of the

insurance. [ 18] This credit may not include any premiums

paid by the parent's employel·. other third party. or any

pOl1ion of premiul11 not covering the children at issue. 

I '!J In this case. the only evidence in the record

concerning health insurancc relleets Witrak's paymcnt of

SI5 per month for dental insurance for the children. and

50 ccnts per pay pCrlod Ii)r health insurance lill" Witrak's

entire faillily. On reman(!. the child
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support workshc~ts should be corrected to rellect

Witrak's actual health insurance payments . 

Scanlon next c1ail11s that the courl'S tindings of tlCt

do not justify an award of chi Id support in excess of the

l11aximum 134 P.3d 8841 amounts set lilrth on the child

support economic table. RCW 26.19 .020 sets forth the

schcdule li'olll which basic child support obligations lill' 

depelllkm children arc dctermined In relation to th~ 

parents' combined monlhly net incomes. [ 201 The up[1er

limit of the econoillic table is a combined 1lI0nthly net

income of 'ii7.000. [ 21 J When eOlllbined incollles exceed

57.000. a court Illay set suppnri u[1 to the maxil11um sci

torth on the schedule or it Illay exceed that amount upon

written lindings of hlet. [ 22J In this case. the court

determined that the parties' combined lIlonthly nel

income was $15.R24.3h. 

Scanlon contends that the revision court should have

considered the standards for deviation in determining

whcther to exceed the econol11ic tahle. [ 23] ;\ ltllOugh

RCW 26.19.0 I 1(4) dctines a deviation as "a chi Id support

aillouilt that dillers hOIll the standard calculation ," [24J

which is the child support based on a combined monthly

net ineol11e up to and including $ 5.000. [ 251 thc

ppendix to chapter 2('.19 RCW llIodifics this definition

by Slali1lg.. "[ iln ge11eral sclling support [ in excess or

the economic tabk1 docs not cnnstitute a deviation." [ 261

Moreover. in / 11 ,." Man·ill!!." ojLeslie. 1n 1 we hcld that

e'(eccding the InaXlmUIll aillount of support provided by

the ccolwillic table is not a dcyiation. Instead. a court

lIlay exceed the support provided by the
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schedule " eOllllllcnsmatc with the parents' income. 

resources. and standard ot' living." and conSistent with

legislative intent alkr considering Ihe totality of the

linaneiai circumstanccs. [2X] Othn factors to consider arc

whether the support provides lor the basic needs 0[" the

dependent chi Id and wherhcr the support is equitably

apportiol1L'd between the parents. [ 29J this easc . the

commissioner Illade the lilliowing lindings 01' 1~\ Ct

relevant to the award ofehild support: 

I. There is no admissible eyidcnee that the petitioner is

underemployed . 

2. Petitioner/lather's business expenses arc as shown on

his tax returns. These deductions appear reasonable and

are consistent throughout the years as rcllected on his

ineoille tax returns .. 

3. Evidence Belim' the court is insufficient to ~stablish

that [ the mother's] income IS IHlIl-rcclirring overtime or

one tillle only income. 

4. The panics' net incomes arc as shown on the child

support worksheets [ Scanlon: $ 3.ILJ5.3LJ/mo: Witrak: 

12.62g.<nj. 

5. The petitioner/lather does not and has not historically

scen his children lill' even the minimum amount of time

contemplated in the statutory child SUPPOl1 scheme ( i.e. 

petitioner/lather sees his children lor less than 9 I

overnights each year) . 

6. The respondentilnother has paid lill" all health

insurance lor the children. as required by the prior court

order. and has voluntarily paid lilr dental insurancc I"l' 

the children since Ihe divorce . which has decreased Ihe

bther's obligation to pay for uninsured expenses lor the

children. The petitioner/ t~lther has not yet paid ttl I his

share of uninsured l11edieal and dental expenses lill' the

children. though that matter is currently pending. 

7. The respondent /mother has paid lor all extracurricular

actiVities of the children. such as lessons, since the

divorce. 

The revision court adopted these lindings. but entered no
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additional lindings regarding the partit:s' n':spL'ClivL' 

standards of living or rhe Ileeds or the children. 

IJ4 P.Jd 8851 Instead. the revision COUl'l slated Ihal

sufficient competent evidence existed to establish that the

lather could ealll l110re if he chose to dll so. [ 30J Thl' 

court made 110 finding imputing inco1l1e to Scanlon 1101' 

llid il disturb the cOl11missioller's tinding that Scanlon's

net income was $". 145 per month. The record cOlltains

no cvid~lKL' de1llonstrating that Scanlul1\ reduced income

was voluntary and done specilieally lix the purposes of

avoiding hiS child support obligation. [ 31 J Without a

clear linding of underemploYl11ent and imputalion of

income. the issue cannot properly be a basis IIJI" 

exceeding the economic tables. 



Further. although the court purported to do so. no

statutory basis exists to increase a child support

obligation based upon the number of overnights per year

the children spend with the nonpllmary residential parent. 

A court may reduce an obligor parcnt's child support

obligation if the children r(siue with that parent for a

signiticant period of time. [ 32] But the statute neither

states nor implies the reverse. 

The court also enul in justirying its award on

Witrak's historic payment or dental insurancc and

extracurricular activities. A court must determine support

according to tht: current Cin.:U111s1anccs or the partics. [ 33] 

MOI-cOVLT , " provisions or any decree respecling

support may be moditieu: ( a) only as to installments

accruing subsequent to the petition It)\" modilication or

motion luI' adjustment ... " [-'41 A court may nut make a

retroactive award of

Page 179

support. 1351 To increase Scanlon's current support

obligation because of expenses he did not and was not

ordered to pay in the past is clTectiwly an imperlnissibk

retroactive award ofsupport. 

n sum. the trial court's tindings of tact t~liI to

support an award of support in excess of the economic

tables. In addition. the record is devoid ofevidence which

would allow a court to depan from the economic table. 

The evidence concerning the parties' respective standards

or living show that Witrak's 1997 household aller-tax

incol1lc was $ 519.393. or $ 43.2X3 per 1I10nth. Her

declared 11I0nthly living expenses were $ 34.054.72, 

Icaving a monthly excess incol1lc Belt)re receipt 01' child

support of approximately $9.22X . ncarly thrce times thc

3.195 pCI' l1Ionth the court fuund Scanlon's net incol1le to

be. In contrast. Scanlon's total declared expenses wen: 

M.227 per l1Ionth. 

The cvidence regarding the children rdlccts

relatively l1Iodest needs. They both atienJ public school. 

Witrak declared that her clothing expense fi)!" four

children [ 36] was $(,00 alHlthat " other" unspecilied child

expenses were $ 950 per lIIonth. These expenses arc not

exceptional. Witrak i11lroduced no evidence regarding thc

children's current extracurricular activities or other

special needs. 

Generally. when an obligor parent is urdered to pay

an alllount of support that execeds thc econolllic table. 

that parent enjoys substantial wcalth In contrast to the

obligce parent who lives in comparatively lIlodest

circumstances. 1371 In those cases. it is appropriate for a

court. in considering the standards of living or bnth

parents. to atlempt to lessen the disparity between the

standaru of living of the child and the wealthy parent. But

it contrm'cncs kgislative ink'nt to increase the child

support obi igation 01' an obi igor parent of

Page 180

moderate means simply because the obligec parent IS

artluenl. 

Witrak emphasizes the nominal amount of support

Scanlon would othelwise 134 P.3d 8861 be ordered to pay

if the court uid not l'xcel'd the guidelines. [ 3X] hut she

lails to acknowledge that the reason his percentage share

is slllall is hecause her incollle is vcry high. 1t is only

because ofWitrak's incoIlle that the partics' cOIllbined net

incoIlles exceed the economic tahles. Child suppmt is

dcsigned to IlIeet the necds of the children at issue: its

sufficiency is not IlIeasured by whether it financially

strains the obligor parent. On remand. the tnal court

should not exceed Ihe child support cconoll1ic table when

calculating the panics' suppoli obligation. 

Scanlon next argucs that the coun erred in ordering

an unspccilied obligation It'" the childrl'n's postsecondary

education and support. [ 391 i\ court has the authority to

order postlllajority support despite the lack of such a

provision ill the origillal dccrL'c. upon a showing of a

substantial change or conditions. [ 40] In ordering this

support. a court IIIUSt abiue by the fullowing statutory

requirclIIl,nts: 

I) The child support schedule shall be advisory and not

mandatory It)r postsecondary educational support. 

2) When considering whether to order support It", 

postsecondary educational cxpenses, the court shall

deterllline whether the child is in f:let dependent The

court shall exercise its discrction when determining

whether and lor how long to award postsecondary

educational support based upon consideration of f;lctors

that include but arc not lilllited to the It)lIowing: Age or

thc child: the child's needs: the expectations ofthc partics

tur their children when the parenls were togethcr: the

chi Id's prospects. desires, aptitUdes, abi litIes or

disabilities: the nature 01' the postsecondary education

sought: and the
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parents' Ie'vel of education. standard of living, allli

currcnt anu I'uture resoure,·s. l-ll J

In this case. the trial court made no lindings ot' ['ad

addressing the issue of postmajority support. and the

record is devoid of any cvidence concertling the

children's needs. prospects. desires. aptitUdes, ane! nature

i" the postsecondary education sought. Absent evidence

supporting an award of postsecondary educational

e .'<penses and support. the order vvas at best prelllature. 

Scanlon next challenges the court's allocation of

long distance transportation expenses. which required

that Witrak pay It'" the childl'en's [ irst visit to Atlanta '1I1d

Scanlon pay tor the next. RCW 26 .19.()X0(3) requires that

long distance transportatIon expenses be shared by the

parents in thc sallie proportion as the basic child suppmt

obligation. [421 The statllte allows no room for a court to



eXereisL' its discretion in this area. [ 43] On remand. the

long: distance transflortation eXflenses Illust be allocated

in the same proportion as the basic child support

obligation. 

Finally. ScanlLln appeals the trial coun's I,nlurc to

grant his rcquest 1(11 ' attorncy li:es . ReW 26.09.140

authorizes a coun to award attorney fees after considering

both the requesting party's tinancial nced and the other

pany's ahility to pay. [ 44] A lack ol'lindings as to either

need or ability to pay requires reversal. 1451 On remand. 

the court should consider Scanlon's requcst for fees. 

We grant Scanlon's request for fees on appeal. Ilis

linaneial afiidavit arllrms his modest income. and

evidences financial distress by reason of federal tax liens

imd suspension of service for nonpayment of insurance

134 P.3d ! l871 prcmiums. telephone charges. and

prolessional rent. Witrak has not indicated that her ability

to 11ay has changed. We therefore
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refer detennination ofa reasonable attorney fec award to

a commissioner of this court consisknt with RAP IX.I. 

REVERSED. 

ELLINGTON and GROSSE . .fl, coneur. 
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WASHINGTON STATE CHILD SUPPORT SCHEDULE

DEFINITIONS AND STANDARDS

Definitions

Lnless the context clearly requires otherwise, these definitions apply to

the standards following this section. RCW 26.19.0II. 

Hasic child support ohli[!ation : Illeans the Illonthly child support

ohligation d~tcrillillcd from the ecollomic tahle hased 011 the parties' 

eOlllhineo Illonthly net ineoille ano the nUlllher of ehiloren 1(,1' wholll

support is owco. 

Child support scheouk Illeans the standaros, econoillic tabk. 

worksheets and instructions. as delineo in clwpter 26.19 RCW. 

Court: means (l superior cOLIn judge, L't.ltIrt commissioner. and pn:siding

and reliL'wing onicers who adillinistrativel) dL'lerllline ur enlurce L'hlid

sUPl'ort oroers

Dcviallon: means a chilo support aillount that dilTers I'roillthe standaro

calculation. 

l:cotHlillic tahle: Illeans the chtlo sUl'port table t(ll' the basic sUl'port

ohllgation prOl'iueo in RCW 2h.19,1)20 . 

Instructions: Illeans the instructions del'eloped oy the Adnllnistrative

Office of the Courts pursuant to RCW 26.19,050 for usc in cOlllpleting

the worksheets. 

Stanoards: Illeans the stanuards 1(,1' determination orchild support as

providcd in chapter 26, I <J RCW, 

Standard calculation: Illcans the presumptive aillount orehilu support

owed as dL'lellllined rrom the child support schedule bci'ore the court

considers any n:asons for uc\'iatiull. 

Support transfer paYlllcnt : Illeans the amount 01' Illoncy the court orders

one parcntto pay to another parel1l or eustouian luI' child sUl'port aner

uetermination or the stanuard caieulation and ueviations, II' certain

expenses 01' ereuits arc expecteu 10 Iluctuate anu the order states a

formula or percentage to tklcrl11inc the additional amount or creuit on all

ongoing basis. the term " support transkr payment" docs 1101 1llean the

auditional aillount or credit

l\iorksheeJ~: means thc t()('IllS uelcloped by the AOllllllistratlvc Office of

the (\) mts pursuant to RCW 26 .1 <J.050 t()r usc In deterillining thl' 

aillount of child support. 

Application Standards

6eJ", licationul' the~'l)0! t schedule: The child support schedule-

shall be applied: 

1. in each county or thc S1ale: 

b. in judicial and aOlllinistratl\'e proceedings unoer titles 1.1, 

2h allLl 74 RCW: 

c. in all proceeuings in " hich child support is lktel'lllined

or Illoui tied: 

d. in selling tcmporary lind permanent support: 

ill automatic modi ficatioll provisions or t\ccrcL's l'lltcrcd

pursuant to R( 'W 2(,09 100 : and

r in additiun to proceedings in which child support is
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J. 

4. 

uctcrnllncd t(l!' minors, to adull cllllJren who arc

oepenuent on their parenls anu t(lr who III support is

oruered pursu;lIlt to RCW 26,()<J . I00. 

The pl'()\isions nfRCW 26.19 for determining child support and

reasons tfl!' deViation 1'1'0111 the standard calculation shall be

appl ied in the same Illanner by the court, presiding officers and

reviewing. officers. RCW 26.19.(3)( I ). 

Wllllen lindlni!s 01 ICICt supported nY_!lle evioel~~f: An order t()I

child support shall be supported by wrillen lindings of "let upon

which the support determination is based anu shall include

reasol1s t(u' any deviation li'om the standaru caieulation and

rL'aSOIlS 1'01' denial 01' a party's request Il)l' ueviation rrom the

standaru caieulation, ReW 26, I9,111)(2), 

LI11UD.! ctioll_.<,li'~l)ri<..sheelS: Workshecls in the t(Jrlll dcvelopcd

by the Administrative (micc or thc Couns shall be cUlllplctL'd

unun pcnalty orpcrjury alld lilco in e\'ery proceeuing in which

chilo support is dclerillinco. The court shall not accept

lIleomptctL' worksheets or worksheets that vary frolll the

worksheets uevelopeo by the Aoministratlve OITlce of the

Courts. RCW 26, I <J035(3) 

Court review of the worbhects and (!!:,-Ig:: The court shall

review the worksheets and the order sClllng child support for the

adequacy of the reasons set ", rth for any deviation or denial of

any request t(lI' deviation and for the adequacy of the allllHlllt of

support ordered, Each oruer shall state thc amount ofchild

support calculatcd using the standard calculation and the amount

ofchild support actually ordcred. Worksheets shall be allached

to the decree or orLier or ir lilcd separalely , shall be initialed PI

signed by thejudge anu lileo with the order RCW 2(,,19.035(4). 

Income Standards

I, Consideration orall incomc: All income allli resources or each

parent's household shall be disclosed ano cunsiuered by the court

whenlhe court oclel'll1ines the chilo support obligation oreach

parent. Only the incoille or thc parcnts or the chiloren whose

support is at issue shall be caieulateu 1'01' purposes or calculating

the Ilasic support ohllgalion. Income anu resources ol 'any other

person shall not he inciudeu In caieulaling the baSiC support

obligation. RCW 2h, I ().071 ( I) 

Y0JLt_eati<l!!..~)f il l,ollle: Tax retul'lls t(lr the preceding two years

and current paystubs .shall be provided 10 verify incoll1e ; tnd

deductions. Othcr sutlic ient veritication shall he reLfuired t(II' 

incul11c <lnd deductiolls which do not appear Oil tax rL' tllrn~ ur

paystubs R(,W 211.1 () 071 I 2) 

JDf.! lJnL'_S{) 11~IT~j _llfhLI:L~!oLin_grr~0_JJll)_D! bb~ _iJJ<:::~~!J~~: MOlllhly

gross illCUIllL' shall includl' illl'OnlL' from any SllurCl'. including : 

salaries: wages: cOlllmissions: dl'ferreu compensation: OVlTtiIllC. 

e'(cept as cxcludeu 1'1'0111 incoll1c In RCW 2(),Il).071(4)(h): 

cOlllract-rctateu benclits: Income 1'1'0111 seeono jobs cxcept as

excluded ('rolll income in RC'W 21l. I ().1l7 1(4)( h): dividcnds: 

illlL'n.~st: trust income: severance pay: anlluities : carital gai11s: 

pension rdirl'Il1Cllt bellell1s: v .. 'orkcrs' compellsation: 

unemploymcnt benL'iits: maintenance actually reccileu: b()nuses; 

social sccurity ilendils: uisabililY insurance bcndilS; 



and incolll~ rrolll sclr-elllploYIll~nt. rent. royal ties, ~ontraets, 

proprietorship ofa business, urjoint ownership 01' a partnelship

ur elosciy held ~orporati() n. RC\v 26,llJ.071 (3), 

Yt: tg ~IIt>;:"'disabilit' i pelbiyns : Vetl'rans' disability pensions or

n:gular cumpensation 1'01' disabililYincurred in nr aggr" va tcd by

snviee in the United States arillcd forces paid by Ihe V~tnans' 

Adillinisli'ation sh,,11 b~ disclosed to the court. The court Illay

consider either type or cOlllpensation as disp(lsable ineoille I'm

purpos~s of~alculating the child supporl ohligation. Sec Rl'W

26.llJ045

which there is a disagreement. items deducted from gross

incollle shall not be a reason to devi ate rl'Om the standard

cakulation. RCW 26.19071(51

6lL<L<.: hli"!Llli_t;t_~"xelllptiQl1 s: The panics ma y agree which

parent is entitled to clailll tire child ur children '" derendenlS Illr

kderal income tax exemptions. The court Illay award Ihc

exemplion or exemplions and order a party to Sign thc kdcral

Income tax dependcncy exclnptlon wa iver. Thc court may dlvld~ 

the c,emptions between Ihe panics , aitemate Ihc excmptions

hetwecn the partil's 01 hoth. RCW 26.19.1110. 

4. Incoille sources e,eluded from g,ross Illonthly ineollll': The 6. Imputatign of illC~)lllc : Thc court shall impute income to a parent

when the parent is voluntarily unemployed or voluntarily

underemployed . The court shall determine whether the parent is

voluntarily underemployed or voluntarily unemployed hased

upon that par~llt 's w\)f"[.; histnry, education, health and ilgL' or all) 

olher rdcvanl l~lclors. A coun shallnol impute incollle to <I

pal'enl who is gainl-ully employed on a full-time hasis, unkss the

court linds that the parent is voluntarily undcremployed and li nds

thai the parent is purposely undercl1lployed to reduce the parelll 's

child support obligation. Income shall not be imputed CO l' an

unemployable parent. Income shall not be Imputed to a parent to

the extent the parent is unemployed 01' signi~cantly

underemployed due to the parent's ef'i (Jrts to cOlllply with court -

ordercd reuni IIcation e l'lul'ls undel- chaptcr 13 _34 RCW or under

a vululltary placement agreement with all agency supervising the

child. In the absenl'c of records ora parent's actual eamings, the

court shall impute a parent's illComc in th~ following order or

priOrity: 

5. 

t(lilowing incoille and resoulces shall he disclosed but shall not

he included in gross illcollle: income of a new spollse or

d()Jlles tie partner nr ineoille (If other adults ill the household; 

child support recci \ed rnllll nther rdatinnships; gilis alld pri /.es ; 

teillporary assistance lilr needy I'alllilies: Suppiclllental Se~urity

Illcome; gClleral assi ~tallcL': rond stamps ; and overtime or income

frolll second johs beyolld forty houls per week awraged OWl a

t\\'l:I\'e -mollth pniod worked to provide lilr a eurlent I'amily's

IKl'ds, tLl letire past relationship debts, or to retire child support

debt. when the l'Oun finds the in~ome will ceaSe when the party

has paid olT hi s or her debts, Receipt or income and reSources

li'olll temporary assistance ror Ileedy LlInilies, Supplemental

Se~urity In~om~, general assistance and l!Jod staillps shall not be

a reason to deviate from the standard calculatiun. RCW

26.19.071141. 

i!!lL '!Ild attendant calC : Aid and attendalll care paYlllents to

pr~vent hospitali7ation paid by the Veterans Administration

solely to provide physical hOllle care 1'01 a disahled veteran, and

special cOlllpensation paid under ~S USc. Sec . 3 141kl through

II') to provide either special care or special aids , or hoth to assist

with rout ine daily functions shall he disciosed. The court Illay

not include citlh,.'r aid or a([cilliant care or special Illedical

cOlllpellsatioll payments ill g.ross incD11le for purposes of

calculating the child support obligation or I()!' purposes or

devia ting frolll the standard eaiL"ulation. Sec RCW 2<>.19 .114:\. 

Other aid and allendant care : PaYl11ents Crom any SOUl'ee, other

than veterans ' aid and allcndance allowance or special l11edieal

coillpensation paid under 1X U.S.c. Sec. 31-Hkl through (I') Cor

services prm'ided by an allendant in case ora disability when the

di sability necessitates the hiring of the services or an attendant

shall be disclosed but shall not be incluckd in gl'Oss incollle and

shall not be a rcason 10 deviate from the standard calculation. 

C\V 26. IlJ.05 5 . 

Iktermination _of netjllcom,,: The t(lilowing expenses shall be

dlsclos~d and deducted frolll gross lllonthly incollle to calculate

net mOl1!hl y income: federal and st ate income taxes (sec the

follOWing paragraph); federal insurance contributions act

deducti ons (FIC ;\); lllal1(iatory pension plan paYlllel1!s; 

mandatory union or profeSS ional dues; state indust rial insurance

prc1l1iulllS; court -ordered maintenance to the CAtcili <ll'tually 11(lid: 

up to ti\'e thow;and dollars per vear in volunt"ry retirelllent

cnntrihutiulls <.u..:twdly Illadc irthe cOlllrihutiollS show a paUern or

contributions during tilC olle-year period pr~l'edillg lhe action

establishing Ihe child support order unlcss there i.s a

dCknl1ill~llioll that the contrihutions \\'CI\: made , our [ ile purpose

nt'reducing child support: ~l11d Ilormal husillL'SS CXPCIlSL' S and

self-employment t.lxes I'or sdC-employed persons . Justil'ication

shall be rl'quired I'm any bUSiness e'pense deduc ti on abollt
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a) Full-timc carnings allhe current rate of pay ; 

h) Full -time earnings at the hi stOrical rate of ray hased on

I'cliable information, such as eillploymelll security

department data; 

c) I:ull -time earnings <.It a paST rate l)fpay whcrl' illi"orlllation is

1IIC0illplete nr sporadic; 

Li) Full -time earnings al minimu1l1 wage ill thcjurisdictioll

where the parent resides if the parcnt has a recent history of

minilllulll wage carnings, is recently coming otT puhlic

assistance. gellcral assistJIKC-t1llclllpl(lyahlc. supplclllL'll tal

security income , <lI di sability , has rc;eentl y heen released

from incan. .. :cralioll, or is a high schnul student; 

e l Median net Illonthly incollle ol-year-round fuli -time wllrkcrs

as deri ved l'rOlll the Cnited States ilureau ofcensus. current

population reports, or slll'h replacement report as published

by the bureau ofl·ensus. ( S l'e " Approx imate Median Net

Monthly Income" tabk on page h.) 

RCW 2b.I<J.071Ihl. 

Allocation Standards

I. fur.0s.<: hi ! QJ;~ D : The oasie clllid support (lhligation deriveJ

from the economic tahle shall he allocated betwecn the parents

hased on each parent 's share of the eomhlned monthl y net

income . RCW 2h.1 <J.IIXIIII). 

1_1c: tl!!1 .. ~al·' __ '''l,_e.I!S_0 .: IIealtll care costs arc nol included in the

eCllllolllic table . Monthly healtll care costs shall he shared hy the

parcnts in the sallle proportion as Ihe hasil' support ( lhligation . 

llealth l';l re costs sha ll include, hut not be limited to , Illedical. 



4. 

dental. orthodontia, vision. chirupractic, mental health treatment

prL'scriptioll medications. and other similar L'OSt:-. for carl' and

treatment. RCW 26. I ()OXO( 1). 

Day care and special child rearing cxpens<;~: Day care and

special child rearing expenses, such as tuition and lung distancc

transpurtatiun custs tu and li'um the parents fur visitation

purpuses. arc nut included in the ccunumic table. These

expenses shall be shared by the parents in the same propurtion as

the basic child support obligation. RCW 26.19 .()XO(3). 

The COllrt may exercise its discretion to uctcnninc the nccessity

tor and the reasonahleness ofall amounts ordered in excess of

the baSiC child support obligation. RCW 1(1.I'IOXO(4) 

4. 

Icaving insul'licient I'unds 111 Ihe l'ustlllli,tl parent's household 10

mect the basic needs or the child(ren), comparatiw hardship to

the alrected households. assets 01' liabilities, and ea1'11ing

capacity, This scction shall not be construcd tu require monthly

substantiation uf inco111e, ( Sec the Sell'-Support Reserve

memurandulll on the courts' websi LL' Y~'_\ V_\~~. l~O ~IX_~:i~\\.~I.~~/_h}. rl1J.> 

and at \,,~:,,~.\\ asbj1Jgl\ lI ·II ,"\vl -tcl rc') t:g.) RCW 26,19 ,O(,5(2)(b). 

Income above twelve thousand dollars: The economic tabiL- IS

presu111ptive I"l' eOlllbi ned monthly nct InC01l1eS up to and

incluoing twclve thousand dollars. When combincd monthly net

income exceeds twelvc thousand dollars. thc court may exceed

the maximum presumptive amount ofsupport upon wl'I\ten

findings offact. RCW 26.1 LJ,Oh5(3), 

Limitations Standards Deviation Standards

I . I_imit at 4) pcrcLllt or a parCllCs llet iIlL'nl~: 

Neither parent's child support obligation owed lilr all his or hcr

hiological or kgal L'hildrcll may exceed 45 pcrL' l~llt or nct illl'{)lnl' 

L'Xl'cpl for guoJ caUSL' showil. 

a. Each child is entitled to a pro rata share of the income

available fur support, but the cuurt only applies the pro rata

share tu the children in the case beli)IT the court. 

b. Bclore determining whether tu apply the -15 percent

limitatiun. the court IllUSt eunsider the best interests uf the

ehild(ren) and the circu1l1stances uf each parent. Such

circu1l1stances include, but arc nut limited to, leaving

IIlsuffieient Ilillds in the custodial parmt's household to

meet the basic needs of the l'hild( ren), cOll1paral i\'e

hardship to Ihe alrected households, assets or liabilities. and

any involuntary limits on either parent's earning capacity

including incarceration. disabilities , or incapacity. 

e. Good cause includes. hut is not limited to. possession of

substantial wealth. child(ren) with day care expenses. 

special medical need, educational need. psychological Ill'ed, 

and larger hllllilics . RCW 2h,I'I.Oh51 I) 

rr~slll11ptiVi: minimulll support ohligation: When a pan:nl's

monthly nd income is below 125% of the kderal povcrty

guideline. a support order ol'not less than liny dollars pCI' child

per month shall be entered uniL-ss the obligor pal'ent establishes

that it would bc unjust to .Ill su in that particular ease. The

dccisilln whcthel' therc is a su!' licient basis to gu belllw thc

pr~sllrnpLivl' minimulll paylllL'1111l111st lak:c into consideration tilL' 

best interests of thc child( ren \ and circul11st'11lCCS orcach parent. 

Such circumstances can include lea\'ing insul'licient lunus in thc

custodial parent's household tu meet thc basic needs or thc

child(rcn), comparative hardship to the allecll'd households, 

asscts or liabilitlcs, and carning capacity. RCW 26 ,19.065(1\(a) 

Sdt~sUI)pllrt reserve: The basic support ohligation (,I' the parcnt

making the transfer payment, excluding health care. da y care. 

and special chtld-rcaring expcnses, shall not reduce his ur her nl't

Income below the selt~support reserve 01' 125':·" of the federal

poverty level. except I"l' the presumptive minimum payment PI' 

fifty dollal's PCI ' child pCI' 111llllth or when it wlluld he unjust to

aprly the sdr-supp~)rt rl'scrvL'iimilatioll <.Inc!" l'ollsidcring thL' 

hcst intcrests 01' thc ehild(rcn) and the circumstanccs 01' cach

parent. Such cireu111stanccs include. hut arl' not limitcd to, 
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I . Rcasons Illr ,iL-viation f1'llm ti>c standard cakulation includc bUI

arc nut IlIllitc<l to the r"llowi ng: 

h. 

Sources of inc0111c and tax plullDiDg : Thl' cnurt may de\ iate

1'1'0111 the standard calculation ane!' cunsidcratitlll or the

rollowing: 

I. Incull1~ uf'a 11L'W spuuse ur 11('\\' dUll1l'stic partner if'thl' 

parellt who is marricd tu the nl'W spouse or the parent

who is in a dU111cstic partnership with the Ilew

d0111estic partncr is askillg luI' a de\'iatiun bascd Ull

allY other reason. 111 l'OIllt: or a new SPlHISL' or dOlllestic

partncr is not, by itscll~ a sul'licient reaS(lll I"l' 

deviation; 

Ii, InC0111e of olher adul ts in the household iI' the parent

who is living with the other adult is asking f(x a

deviation based on any other reason , 1neonlC of the

other adults in the household IS not, by itself, a

sui1icicllt reasoll for l!c\' iation; 

III. Child support actually received 1'1'0111 other

relationships: 

IV. Ciifts: 

v. Pri7e::;; 

VI. Possession ofwcalth. including hut not limitcd to

savings. investments. real cslah: holdi ngs and husiness

interests. vehicles. bnats. pensions. hank accollnts. 

insurance plans or other assds; 

vii. Extraordinary inco111c or a child; or

VIII. T~l\ planning considerations. A deviation Itlr lax

planning 111ay be grantcd only il'ehildlrell) would 1101

rccc:ivl' a lesser economic bcnclit due to thl' lax

planning: 

IX. InC0111e that has becn cxcluded undcr RC\V

2(',19 ,071 (41i h) ir the person carning lhal inCll111e asks

luI' a dc\'ial ion luI' any other reasun . 

I{CW 26.19,075( I )la) 

onrecurring inco111e: The court may deviate 1'1'0111 the

st;111dard calculation hased on a finding that a particular

soun:c of incot1le includ~d in till: cakulationoftlH': hasil: 

support obligation is not J. rL'cllrring sourc~ of inco11lL'. 

D~p~J1(ling lHl the Cil"L'U11lst<lllL'es, IHHlreL'lIlTing inCllnlL' 111(1)' 

incllld~ o\'~ rtilllc, cOlltruct-r~latcd hl:nclils. honuses or

I1lCOlTIe I"nlln s~l:olld johs. Deviations ro!" 1l0111Tl:Urring

im,: olll~ shall IK hased on a review or the nonrecurring

income rccei\'cd in the previolls two calendar Yl:ar."). 

RC\A.' 2h.l<) ()75( I )fb), 



L. Debt and high eXl1L'IlSL'S: The coun may Je\'iate I"rol11 the 3 . 

stand"rd calculation " Ikr consideration " rthe lilliowing

expellses : 

I. Extraordinary debt not voluntarily incurred: 

II. A signilic<ln1 disparity in the living costs Uf"lIlL' 

parents due to conditions l:>eyond Iheir control: 

III. Spccialnecds ol'disabled child(r",,): or 4. 

IV. Specialilledic,,'- educational or psychological nceds 01' 

the child()'cn) 

v. Costs antieipalcd 10 be incurrl'd hy the parents in

compliance wllh coun-ordered reunilleation ci'lilriS

under ehaptcr 13.34 RCW or undcr a voluntary

5. 

The coun shall enler lindings thai speei Iy reasons ror any

dL'vi;Jlioll or Jlly denial or a party's request I"or allY dL:\'iatinJl

I'rolll the standard calculation made by the eOllrt , The court shall

l1L)l consider reasons for deviation until till' COllrt dckrmilles the

slandard calculati(ln lor e"ch parent. RCW H,. I 'J.(175( -'). 

When reasons exist lill' de\' iation, the COlirt shall cxercise

discrclion in considering the extent to which the 1;letors would

alTeet the support ohligation. Rl'W 26.1 ')() 75(4) 

Agrcement or the panics IS not hy Itsell' adequate rcason Ii,,-any

deViations I'rolll the standard ealculalions. RCW 2(1. IlJ.(J75(5 ). 

placelllent agreement with an agency supervising the

child, RCW 2h.llJ075( I )(e). Post-Secondary Education Standards

d. i{esidcnll<d schedulc: Thc court Illay deviate frolll the

standard calculation if the child(ren) spend(s) a signitlealll

amount oftill1e with the parellt who is obligated to make a

support transfer payment. The court may 110t deviate nil

that basis irthe deviation will result in insui'llelent runds in

the household receiving the support to Illeet the basil' necds

or the child or iI'thc child is recciving teillporary assistance

ror needy " lIllilics. Whcn dctermining the aillount orthe

deviation, the court shall consider evidence concerning the

increased expl'nses to a parent making support transkr

payments resulting from the significant amount or1i111e

spent with that parent and shall consider the decreased

expenses, iI' any, to the party receiving the suppon resulling

II-om the significanl amount of lillle the child spcnds with

the parent making the support transiCr payment. 

ReW 26. I907)( I )( d) 

e. Children li'OIll other rclationships: The coun may deviate

frolll the standard calculation when either or hoth of the

parents hefore the eourt haw chi Idren from other

relationships to whom the parelll owes a duty ofsupport. 

i. The child support schedule shall be applied to the

parents ami children of the family bet',re the court I<l

deterilline the presumptiw amount ofsupport. 

ii. Children Irolll other rclationships shall not he counted

in thc nUlllher or children lilr purposes or determining

the basic support ohligation and Ihe standard

calculation, 

III. When eonsiuering a deviation rrom the stand"r" 

calculation r(lr children fr(lm other rclati(lnships, Ihe

court may consider (lnly (lther children tll whom Ihl' 

parent owes a duty 01 ' support. The cour! may

consider court-ordered pavmCl1ts orchild SUppllrt ror

children rrom other relationships onlv 10 the exlent

that the support is actually paid. 

IV. When Ihe court has delermined Ihat eilher or bOlh

parenls have children rrom other relalionships, 

deviations under Ihis section shall be hased on

consiucration ol'the lotal eireumslallces 01' holh

households .'\ 11 child support obligatillns paid, 

recL'ived, and owed t',r all children shall he dlScloseu

allu considereu. R( 'W ~h .llJ.07'( IlIe) 

AII income and reSOllrces of the parties hefore the court. Ill'\\, 

spollses tH· domestic partners, and other adults in the household

shall he disclosed and ulilsidered as provided. The presumplive

alllOllill or support ,11<111 be delL'rlllined according to the child

support schedule . Unless spcl'ific reasons I{)r (k\'ialiull arc SL't

I"rth in the IVrillen lindings or "'Ct ~lIld arc ,upported hy the

evidence, the cOllrt shallllider cach p"renl to pav Ihe '" 110'"lt 01' 

support determined bv using Ihe standard caiculalilln. 

RCW 26,19.075(2) 
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6. 

The child support schedule shall he advisory and not mandatory

Ii" post-scCIlndal)' educational support. RCW 2(,ILJ.O<)O( I) 

Whcll considering whether to lH ·der support for p{ lst-secllnd~lry

educational expenses, the court shall determinc whether thc child

is in I~,cl dependent and is rciying upon the parents lill the

reasonahle necessities ol'lire. The court shall exercise its

diseretion when determining whether and for how long to award

post-secondal), edllealional support based upon conSideration 01' 

factors that include but arc not limited to the iilliowing: age of

the child: the child's needs: the exrectations orlhe parties I'lli' 

their child(rell) whell the parents were together : the ehild(rell)'s

rrospects, desires, aptitudes, abilities or disabilities: the Ilatule 01' 

the post-secondal), education sought and the parellt's level or

education, standard of liv-ing and current and I'uture resources. 

Also to be considered arc the amount and type or sllpport that the

child would have been afillrded irthe parellls had stayed

together. RCW 2(,.IIJ,()9()(2). 

The child IllUSt cl1l'oll in an accredited academiC Ilr \, tleation~d

school, IllUSt be aeliv-ely pursuing a course ofstudy

cOlllmensurate with the child's \'ocational goals and Illllst hL~ in

good aeadellllC standlllg as detlned hy the "" titutlon. The (oun-

ordered post-seeolldary educational support shall hl' 

automatically suspended during the pcriOtI ( II' periods the child

r;,i Is to cOlllply with thcse conditions . RCW 26. I 'J.(II)O( 3). 

The child shall also Illake availahle all aeadeillie recold.s ,",, 1
grades to hoth parenb as a condition or receiving post-seLondary

educational SLIpport. Faeh parent shall have rull and equal

access to the post-seeoll<.!;Hy.' eduL'atioll records as pro\'ided hy

statllte tRCW 2609.225). RCW 1(,.Il).090(41. 

The court shall not order the payment ofposl-seeondary

educational expenses beyond the child's twenty-third hirthday, 

except for exceptional circumstances, such as mental. physical or

eillotional disahilities. RCW 26.1 9.0l)O(5). 

Thl' coun shall direct that either or bOlh parents' paYlllents Ii,,-

po~t-secoJluary educational expenses al"L' made directly to the

educatlllllal instllution irkasibk. Ird,recl payments arc not

reaslhle, thell the eourt in its discreilon may order thai either or

both palL'llls' payments arc made directly to the child il'the child

clocs nol reside with either parcnt. If the child reSides with onl' 

or tile parents, the court may direct that Ihe IXlr('nt nl<lking the

support transfer payments Illakl' the payments tl) thL' child or to

the parent who has hL'L'1l recL'lving thL' :- iUpport Irallstl~r payllll'IlIS . 

I{( 'W 21>. 1 'J,OI)O(h). 



WASHINGTON STATE CHILD SUPPORT SCHEDULE

INSTRUCTIONS FOR WORKSHEETS

Worksheets: 

Fill in the names and ages oronly those childrm whose

support is at issue. 

Part I: Income

Pursuant to INCOME STANDARD # I: Consideration oLdl

income, " only the income ofthc parents of the child(ren) 

whose support is at isslle shall be caleulated for purposes of

calculating the basic support obligatioll." (See page I.) 

Pursuant to INCOME STANDARD #2: Verification of

incollle, "tax returns ror the preceding two years and currmt

paystubs arc required for incomc verification purposes. Other

sufficient verification shall be required for incoille and

deductions whieh do not appear on tax returns or paystuhs." 

See page I.) 

Gross Monthly Income

Gross monthly income is defined llnder INCOME

STANDARD #3: Incollle sources included in gross Illonthly

income. ( Sec page 1.) 

Incoille exclusions arc dctined under INCOME STANDARD

4: Incoille sources excluded from gross Illonthly ineomc. 

See page 2.) Excluded income must be disclosed and listed

in Part VIII of the worksheets. 

Monthly Average orlneol11e: 

II' incoille varies during the year, divide the annual total

of the incoille by 12. 

Irpaid weekly, multiply the weekly incomc by 52 and

divide by 12. 

Ifpaid every other week, Illultiply the two-week incoille

by 26 and divide by 12. 

Ifpaid twice a month (bi-monthly), multiply the bi-

Illonthly illcome by 24 and divide by 12. 

LINE la, Wages and Salaries: Enter the average

monthly total of all salal'ies, \ Va~es, contract-related

benefits, honuses, and income from overtime and second

jobs that is not excluded from income by RCW

26.19.071 (4)(h). 

LINE Ib, Interest and Dividend Income: Enter the

average monthly total ofdividends and interest income. 

LINE Ic, Business Income: Enter the average monthly

income from self-employment, rent, royalties, contracts, 

proprietorship of a business, or joint ownership of a

partnership or closely held corporation. 

LINE Id, Maintenance Received: Enter the monthly

amount of maintenance actually received. 

LINE Ie, Other Income: Enter the average monthly total

ofother income. (Other income includes, but is not lilllited

to: trust income, severance pay, annuities, capital gains, 

pension retircment benefits, workers compensation, 

unemploYlllcnt benctits, social security benefits and disability

insurance benetits.) 

LINE If, Imputed Income: Enter the imputed gl'oss

monthly illcome for a parent who is voluntarily

unemployed, underemployed or if you do not have records

of a parent's actual earnings. Refer to "' INCOME

STANDARD #6: Imputation of income." ( Sec page 2.) 

Impute incomc using the first method possible based on the

information you have in the following order: 

Calculate tull-time earnings using either: 

I. Current rate ofpay; 

2. Historical rate ofpay based on reliablc information; 

3. Past rate of pay, ifcurrent information is incomplete or

sporadic; or

4. Minillluill wage where the parent lives when the parent

has a history orIllinimum wage or government assistance

is recently released fi'olll incarceration or is a high school

student. 

Historical rate orpay informationillay be available li'oillthe

Division ofChild Support. Use form If\-70 I: "Request for

Incoillc Inforillation for Purposes ofEntering a Child Support

Ol·de,""', available online at: 

http://wwlV. dshs. wa.govIdes!Resources/Forllls.asp

Ifyou impute income using one of the f<llIr methods, above, 

enter the aillount in line I f. Also, in line 26 of the

Worksheets, explain which Illethod you used to impute income

and how you calculated the <llllount or imputed income. 

If you cannot use any of the above methods, impute thc

parent's net Illonthly income using the table below, and enter

the appropriate aillount I<H the parent's <lgc and gendn 011 line

I f and on line 3. The table, below, shows net income, atkr

deductions. So if you impute using this table, you will not

enter any deductions on the worksheet under line 2. Leavc

lines 2a through 2i blank. Fur this parent, go to linc 4. Alsu, 

in line 26 of the Worksheets , explain that net income lVas

illlputed using the Approximate Median Net Monthly Income

Tahle. 
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Approximate Median Net Monthly Income

MALE

l,X32

2,X04

3,448

3,569

3,735

4,084

age

15-24

25-34

35-44

45-54

55-64

65 + 

FEMALE

1,632

2,446

2,693

2,714

2,814

2,960

U.S. Census Bureau. Current Population Survey . 200t) Annual

Social and Economic Supplement. Table PINC-O I. Selccted

Characteristics ofPeoplc 15 Years Old and Over by Total

Money Income in 200R. Work Experience in 2()OR. Race. 

Hispanic Origin. and Sex. Worked Full Time. Year Round. 

Net income has been determined by subtracting FICA (7.65

perccnt) and the tax liability for a single pcrson ( one

withholding allowance).] 

LINE 1g, Total Gross Monthly Income: Add the monthly

income amounts for each parent (lines 1a through If) and

enter the totals on line Ig. 

Monthly Deductions from Gross Income

Allowablc monthly deduetions ti·om gross incomc arc detined

under INCOME STANDARD #5: Determination ornet

income. ( See page 2.) 

Monthly Average of Deductions: Ira deduction is annual or

varies during the year, divide the annual total of the deduclioll

by 12 to determine a monthly amount. 

LINE 2a, Income Taxes: Enter the monthly amount

actually owed for state and federal income taxes. ( The

amount of income tax withheld on a paycheck may not be the

actual aillount of income tax owed due to tax refund. etc. It is

appropriatl' to consider tax returns fi·OITI prior ycars as

indicating the aetual aillount of income tax owed if incoille has

not changed.) 

LINE 2b, FICA/SelfEmployment Taxes: Enter the total

monthly amount of FICA, Social Security, Medicare and

Self-employment taxes owed. 

LINE 2c, State Industriallnsurancc Deductions: Enter

the monthly amount of state industrial insurance

deductions. 

LINE 2d, Mandatory linion/PI'ofessional OUl'S: Enter thl' 

monthly cost of mandatOl'Y union or professional dues. 

LINE 2e, Mandatory Pension Plan Payments: Entcr the

monthly cost of mandatory pension plan pa~· ments

am()unt. 

LlNE2f, Voluntary Retirement Contributions: Enter tht' 

monthly cost ofvoluntary Retirement Contributions. 

Divide the amount of the voluntary retirement contribution. up

to $ 5,000 per ycar. by 12 to calculate the l110nthly enst. ( 17or

1110re inrormation regarding limitations on the allowabk

deduction ofvoluntary retirement contributions. refer to

INCOME STANDARD #5: Determination ofnet income. 

Sec [ lage 2 .) 

LINE 2g, Maintenance Paid: Enter the monthly amount

of maintenance actually paid pursuant to a court order . 

LINE 2h, Normal Business Expenses: Ifself-employed, 

enter the amount of normal business expenses. ( Pursuant

to INCOME STANDARD #5: Dctermination ornet incOlm:, 

justification shall be required for any business expense

deduction about which there is a disagreement." See page 2.) 

LINE 2i, Total Deductions From Gross Income: Add the

monthly deductions for each parent (lines 2a through 2h) 

and enter the totals on line 2i. 

LINE 3, Monthly Net Income: For each parent, subtract

total deductions (line 2i) from total gross monthly income

line Ig) and enter these amounts on line 3. 

LINE 4, Combined Monthly Net Income: Add the

parents' monthly net incomes (line 3) and enter the total

on line 4. 

LINE 5, Basic Child Support Obligation: In the work

area provided on line 5, enter the basic SUPPOI"t obligation

amount determined for each child. Add these amounts

together and enter the total in the box on line 5. ( To

determinc a pcr child basic SuppOriobligation, sce the

following economic tablc instructions.) 

Economic Table Instructions

To use the Economic Table to determine an individual

support amount for each child: 

Locate in the left-hand column the combined monthly

net income amount closest to the amount entered on

line 4 of Worksheet (round up whcn the combined

monthly net incol11c falls halfway hetwcenlhe t\VO

amounts in the left-hand colul11n): 

Locate on the top I'()W the family size for the number

ofchildren for whom child support is being

determined (when determining family size for thc

required worksheets, do not include l'hild(ren) lI·om othn

relationships): and

cil'cle the two numbers in the columlls listed below the

family size that arc across from the net income. The

al110unt in the " A" column is the basic support amount for

a child up 10 age II. The amounl ill the " 13" CUIUllll! is

the basic Sll[lpOri amount t()r a child 12 years ofage or

oldcr. 
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LINE 6, Proportional Share of Income: Divide the

monthly net income for each parent (line 3) by ·the

combined monthly net income (line 4) and enter these

amounts on line 6. ( The enu'ies on line 6 when added

together should equal 1.00.) 

Part II: Basic Child Support Obligation

LINE 7, Each Parent's Basic Child Support Obligation

without consideration of low income limitations: Multiply

the total basic child support obligation (amount in box on

line 5) by the income share proportion for each parent

line 6) and cnter these amounts on line 7. ( The amounts

entercd on linc 7 added together should cl]ualthe amount

cntered on linc 5 .) 

LINE II, Calculatin2 low income limitations : Fill in only

those that apply : 

To calculate the low-income limitation standards in lines Xb

and Se , you wi ilneed to know thc selt~support reserve

amount, which is 125 % of the current federal poverty

guidelinc. As ofJanuary 20, 20 I l, scll~support reserve is

1,134. The guideline and selj~support reserve change

roughly annually. To check the current selt~support reserve

amollnt go to the courts' web site at: wWW.courls.wa.gov , or

go to wW'\.WashinQtonL.awllelp.orQ. Enter the self-support

reserve amount in the space provided in line g. ( For more

information, sec Limitation Standard #2 on page 3 ofthe

Definitions and Standards) 

Sa. Is combined net incomc less than $I,OOO'! II' 

combined net monthly income 011 line 4 is less than

1.000. enter each parent's presumptive support

obligation of $50 per child. Do not enter an

3mount on line lIa if combined income on line 4 is

more than $ \,000. 

lib, Is monthly net income less than self-support

reserve'! For t:aeh parent wllllse monthly net ineoille

on line 3 is Icss than the sci rsupport reserve, enter

rhe parent's presumptive support obligation of $50

per child . Do not use this hox 1'01' a parent whose

net income on line 3 is greater than the self-

support reSl'rve. 

Sc. Is monthly net income equal to or more than self-

support reserve'! Subtract the selt~support reserve

from line ., and enter this amount or enter 550 per

child whichever is greater. Do not use this box if

the amount is greater than the amount in line 7. 

LINE 9, Each parent's basic child support ()bligation after

calculating applicable limitations: For each parent, enter

the lowest amount ti'om line 7. Xa -- Sc, but not less than the

presllmptive S50 per child. 

Part III: Health Care, Day Care, and Special

Child Rearing Expenses

Pursuant to ALLOCATTON STANDARD #4: " the court may

exercise its discretion to determine the necessity for and the

reasonableness ofall amounts urden:d in excess or the basic

child support obligation." (Sec page 2.) 

Pursuant to ALLOCATION STANDARD #2 : llealth care

expenses and #3 : Day care and special child rearing expcnses. 

health care. day care. and special child rearing expenses shall

be shared by the parents in the same proportion as the basic

support obligation. (See page 2.) NOTE: The court order

should rellect that health care, day care and special child

ITaring expenses nut listed should be apportioned by the same

percentage as tht: basic child support obligation . 

Monthly Average or Expenses: II' a health care. day care. or

special child rearing expense is annual or varies durillg the

year , diVide the annual tolal of the expense hy 12 to dcterml1le

a monthly amount. 

Health Care Expenses

LINE lOa, Monthly Health Insurance Premiums Paid For

Child(ren): List the monthly amount paid by each parent

for health care insurance for the child(ren) ()f the

relationship. (Whcn determining an insurance premium

aillount, do not include the portion of the premium paid by an

employer or other third party and /or the portion of the

premiulll that covers the parent or other household members.) 

LINE lOb, Uninsured Monthly Health Care Expenses Paid

For Child(ren): List the monthly amount paid hy each

parent for the child(ren)'s health care expenses not

reimbursed by insurance. 

LINE IOc, Total Monthly Health Care Expenses: For

each parent add the health insurance premium payments

line lOa) t() the uninsured health care payments (line lOb) 

and enter these amounts on line 10c. 

LINE IIJd, Combined Mnnthlv Health Care Expenses: 

Add the parents' total health care payments (line IOc) and

enter this amount nn line 10d. 

Day Care and Special Expenses

LINE IIa, Day Care Expenses: Enter average monthly

day care costs. 

LIN E IIb, Education Expenses: Enter the average

monthly cnsts of tuition and other related educational

expenses . 

LINE Ilc, Long Distance TranspOl·tatinn Expenses: ~: nter

the average monthly costs of long distance travel incurred

pursuant to the residential or visitation schedule. 
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LINE lid, Other Special Expenses: Identify any other

special expenses and enter the average monthly cost of

each. 

LINE lie, Total Day Care and Special Expenses: Add the

monthly expenses for each parent (lines Iia through lid) 

and enter these totals on line II e . 

LINE 12, Combined Monthly Total of Day Care and

Special Expenses: Add the parents' total expenses (line

lie) and enter this total on line 12. 

LINE 13, Total Health Care, Day Care and Special

Expenses: Add the health care expenses ( line 10d) to the

combined monthly total ofday care and special expenses

line 12) and enter this amount on line 13. 

LINE 14, Each Parent's Obligation For Health Care, Day

Care And Special Expenses: Multiply the total health

care, day care, and special expense amount (line 13) hy the

income proportion for each parent (line 6) and entet' these

amounts on line 14. 

LINE 15, Gross Child SUPPOl't Ohligation: For each

parent, add the basic child support obligation (line 9) to

the obligation for extraordinat'y health care, day care and

special expenses (line 14). Enter these amounts on line IS . 

Part V: Child Support Credits

Child support credits are provided in cases where parents

make direct payments to third parties for the cost ofgoods and

services which are induded in the standard calculation support

obligation (e.g., payments to an insurance company or a day

care provider). 

LINE 16a, Monthly Health Care Expenses Credit: Entet' 

the total monthly health care expenses amounts from line

10c for each parent. 

LINE 16h, Day Care And Special Expenses Credit: Enter

the total day care and special expenses amounts from line

lie for each parent. 

LINE 16c, Other Ordinary Expense Credit: If approval of

anothet' ordinary expense credit is heing requested, in the

space provided, specify the expense and enter the average

monthly cost in the column of the parent to receive the

credit. ( It is generally assumed that ordinary expenses are

paid in accordance with the child(n:n)'s re sidence. Ifpayment

ora specific ordinary expense docs not ft)lIow this

assumption, the parent paying tt)r this expense may request

approval of an ordinary expense credit. This credit is

discretionary with thc court.) 

LINE 16d, Total Support Credits: For each parent, add

the entries on lines 16 a through c and enter the totals on

line 16d. 

Part VI: Standard Calculation/Presumptive

Transfer Payment

LINE 17, For Each Parent: subtract the total support

credits (line 16d) from the gross child support ohligation

line 15) and enter the resulting amounts on line 17. If the

amount is less than $50 per child for either parent, then

enter the presumptive minimum support obligation of $50

per child, instead of the lower amount . 

Part VII: Additional Informational

Calculations

LINE Ill, 45% ofEach Parent's Net Income From Line 3: 

For each parent, multiply line 3 hy .45. Refer to

LIMITAnONS Standards #1: Limit at 45'Y., of a parent's

net income. 

LIN E 19, 25°1., of Each Parent's Basic Support Ohligation

from Line 9: For each parent, mUltiply line 9 by ,25 . 

Part VIII: Additional Factors for

Consideration

rursuantto INCOME STANDARD # I: Consideration orall

income: " all income and resources ofeach parent's household

shall be disclosed and considered by the court when the court

determines the child support obligation ofeach parent." ( See

page I.) 

LINE 20 a-h, Household Assets: Enter the estimated

present value ofassets of the household. 

LINE 21, Household Debt: Descrihe and enter the amount

of liens against assets owned by the household and/or any

extraordinary deht. 

Other Household Income

LINE 22a, Income ofCurrent Spouse or Domestic

Partner: If a parent is currently married to or in a

domestic partnership with someone other than the parent

of the child(ren) for whom support is being determined, 

list the name and enter the income of the present spouse OJ' 

domestic partner. 

LINE 22b, Income ofOther Adults In The Household: 

List the names and cnter the incomes ofother adults

residin~ in the household. 

LINE 22c, Gross income from overtime or from second

jobs the party is asking the court to exclude per INCOME

STANDARD #4, Income sources excluded from ~ross

monthly income (SCl' pa~t' 2). 

LINE 22d, Income ofChildren: If tht, amount is

considered to he e\traOl'dinat'y, list the name and ellter the

income of childn'n rcsidin~ in the homl'. 
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LINE 22e, Income from Child Support: List the name of

the child(ren) for whom support is receiH'd and enter the

amount of the support income. Do not include the

child(ren) for whom support is being determined. 

LINE 22f, Income from Assistance Programs: List the

program and enter the amount of any income received

from assistance programs. (Assistance programs includc, but

are not limited to: temporary assistance for needy families, 

SSI, gcncral assistancc, food stamps and aid .md attcndance

allowances. ) 

LINE 22g, Other Income: Describe and entel' the amount

of any othel' income of the household. ( Include income

from gi fts and prizes on this line.) 

LINE 23, Nonrecurring Income: Desuibe and enter the

amount of any income included in the calculation ofgross

income (LINE Ig) which is nonrecurring. ( Pursuant to

DEVIATION STANDARD # 1b: Nonrccurring incomc, 

depending on the circumstances, nonrecurring incomc may

include overtime, contract-related benefits, bonuses or income

from second jobs." Scc page 3.) 

LINE 24, Child Support Owed, Monthly, for Biological or

Legal Child(ren). List the names and ages and enter the

amount ofchild support owed for other children, (not the

children for whom support is being determined). Is the

support paid'! Check II Yes or II No. 

LINE 25, Other Child(ren) Living in Each Household: 

List the names and ages ofchildren, other than those for

whom support is being determined, who are living in each

household. 

LINE 26, Othel' Factors For Consideration: In the space

provided list any other factors that should be considered

in determining the child support obligation. ( For

information regarding other factors for consideration, refer to

DFVIAnON STANDARDS. See page 3.) Also lise this

sp.lec to explain how you ca1cul'lled the income ant! 

dcductions in lincs I and 2. 

Nonparental Custody Cases: When the children do not reside

with cither parent. the household income and resources of the

children's eustodian(s) should be listcd on linc 26. 
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Combined
Monthly Net
Income

WASHINGTON STATE CHILD SUPPORT SCHEDULE

ECONOMIC TABLE

One Child
Family

MONTHLY BASIC SUPPORT OBLIGATION PER CHILD

KEY: A = AGE 0-11 B = AGE 12-18) 

Two Children
Family

Three Children
Family

Four Children
Family

A B A B A B A B

Five Children
Family

A B

For income less than $1,000, the obligation is based upon the resources and living expenses of each household. Minimum

support shall not be less than $50 per child per month except when allowed by RCW 26.19.065(2). 
1000 220 272 171 21 1 143 177 121 149 105 130

1100 242 299 188 232 157 194 133 164 116 143
1200 264 326 205 253 171 211 144 179 126 156
1300 285 352 221 274 185 228 156 193 136 168
1400 307 379 238 294 199 246 168 208 147 181
1500 327 404 254 313 212 262 179 221 156 193
1600 347 428 269 333 225 278 190 235 166 205
1700 367 453 285 352 238 294 201 248 175 217
1800 387 478 300 371 251 310 212 262 185 228
1900 407 503 316 390 264 326 223 275 194 240
2000 427 527 331 409 277 342 234 289 204 252
2100 447 552 347 429 289 358 245 303 213 264
2200 467 577 362 448 302 374 256 316 223 276
2300 487 601 378 467 315 390 267 330 233 288
2400 506 626 393 486 328 406 278 343 242 299
2500 526 650 408 505 341 421 288 356 251 311
2600 534 661 416 513 346 428 293 362 256 316
2700 542 670 421 520 351 435 298 368 259 321
2800 549 679 427 527 356 440 301 372 262 324
2900 556 686 431 533 360 445 305 376 266 328
3000 561 693 436 538 364 449 308 380 268 331
3100 566 699 439 543 367 453 310 383 270 334
3200 569 704 442 546 369 457 312 386 272 336
3300 573 708 445 549 371 459 314 388 273 339
3400 574 710 446 551 372 460 315 389 274 340
3500 575 711 447 552 373 461 316 390 275 341
3600 577 712 448 553 374 462 317 391 276 342
3700 578 713 449 554 375 463 318 392 277 343
3800 581 719 452 558 377 466 319 394 278 344
3900 596 736 463 572 386 477 326 404 284 352
4000 609 753 473 584 395 488 334 413 291 360
4100 623 770 484 598 404 500 341 422 298 368
4200 638 788 495 611 413 511 350 431 305 377
4300 651 805 506 625 422 522 357 441 311 385
4400 664 821 516 637 431 532 364 449 317 392
4500 677 836 525 649 438 542 371 458 323 400
4600 689 851 535 661 446 552 377 467 329 407
4700 701 866 545 673 455 562 384 475 335 414
4800 713 882 554 685 463 572 391 483 341 422
4900 726 897 564 697 470 581 398 491 347 429
5000 738 912 574 708 479 592 404 500 353 437
5100 751 928 584 720 487 602 411 509 359 443
5200 763 943 593 732 494 611 418 517 365 451
5300 776 959 602 744 503 621 425 525 371 458
5400 788 974 612 756 511 632 432 533 377 466
5500 800 989 622 768 518 641 439 542 383 473
5600 812 1004 632 779 527 651 446 551 389 480
5700 825 1019 641 791 535 661 452 559 395 488
5800 837 1035 650 803 543 671 459 567 401 495
5900 850 1050 660 815 551 681 466 575 407 502
6000 862 1065 670 827 559 691 473 584 413 509
6100 875 1081 680 839 567 701 479 593 418 517
6200 887 1096 689 851 575 710 486 601 424 524
6300 899 1112 699 863 583 721 493 609 430 532
6400 911 1127 709 875 591 731 500 617 436 539
6500 924 1142 718 887 599 740 506 626 442 546
6600 936 1157 728 899 607 750 513 635 448 554
6700 949 1172 737 911 615 761 520 643 454 561
6800 961 1188 747 923 623 770 527 651 460 568
6900 974 1203 757 935 631 780 533 659 466 575
7000 986 1218 767 946 639 790 540 668 __ -- 472 583
7100 998 1233 776 958 647 800 547 677 478 591
7200 1009 1248 785 971 654 809 554 684 484 598
7300 1021 1262 794 982 662 818 560 693 490 605
7400 1033 1276 803 993 670 828 567 701 496 613
7500 1044 1290 812 1004 677 837 574 709 502 620
7600 1055 1305 821 1015 685 846 581 718 507 627
7700 1067 1319 830 1026 692 855 587 726 513 634
7800 1078 1333 839 1037 700 865 594 734 519 642
7900 1089 1346 848 1048 707 874 601 742 525 649
8000 1100 1360 857 1059 714 883 607 750 531 656

1112 1374 865 1069 722 892 614 759 536 663
8200 1123 1387 874 1080 729 901 620 767 542 670
8300 1134 1401 882 1091 736 910 627 775 548 677
8400 1144 1414 891 1101 743 919 633 783 553 684
8500 1155 1428 899 1112 750 928 640 791 559 691
8600 1166 1441 908 1122 758 936 646 799 565 698
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8700 1177 1454 916 1133 765 945 653 807 570
8800 1187 1467 925 1143 772 954 659 815 576
8900 1198 1481 933 1153 779 962 665 822 582
9000 1208 1493 941 1163 786 971 672 830 587
9100 1219 1506 949 1173 792 980 678 838 593
9200 1229 1519 957 1183 799 988 684 846 598
9300 1239 1532 966 1193 806 996 691 854 604
9400 1250 1545 974 1203 813 1005 697 861 609
9500 1260 1557 982 1213 820 1013 70 3 869 614
9600 1270 1570 989 1223 826 1021 709 877 620
9700 1280 1582 997 1233 833 1030 716 884 625
9800 1290 1594 1005 1242 840 1038 722 892 631
9900 1300 1606 1013 1252 846 1046 728 900 636
10000 1310 1619 1021 1262 853 1054 734 907 641
10100 1319 1631 1028 1271 859 1062 740 915 647
10200 1329 1643 1036 1281 866 1070 746 922 652
10300 1339 1655 1044 1290 872 1078 752 930 657
10400 1348 1666 1051 1299 879 1086 758 937 662
10500 1358 1678 1059 1308 885 1094 764 944 668
10600 1367 1690 1066 1318 891 1102 770 952 673
10700 1377 1701 1073 1327 898 1109 776 959 678
10800 1386 1713 1081 1336 904 1117 782 966 683
10900 1395 1724 1088 1345 910 1125 788 974 688
11000 1404 1736 1095 1354 916 1132 794 981 693
11100 1413 1747 1102 1363 922 1140 799 988 698
11200 1422 1758 1110 1371 928 1147 805 995 703
11300 1431 1769 1117 1380 934 1155 811 1002 708
11400 1440 1780 1124 1389 940 1162 817 1009 714
11500 1449 1791 1131 1398 946 1170 822 1017 719
11600 1458 1802 1138 1406 952 1177 828 1024 723
11700 1467 1813 1145 1415 958 1184 834 1031 728
11800 1475 1823 1151 1423 964 1191 839 1038 733
11900 1484 1834 1158 1431 970 1199 845 1045 738
12000 1492 1844 1165 1440 975 1206 851 1051 743

Thc econOllllC tahle IS presumptlvc for comhlllcd monthly nct Incomcs lip to and IIlcludlllg twclvc thousand dollars . When

combined monthly net incollle exceeds twelve thousand dollars. the court Illay exceed the maximum presumptive amount or

support upon written findings of fact. 
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705
712
719
726
732
739
746
753
759
766
773
779
786
793
799
806
812
819
825
832
838
844
851
857
863
869
876
882
888
894
900
906
912
919



CERTIFICATE OF SERVICE

I certify under penalty of pel:jury in accordance with the laWs~fthe_~!9: tek' 

of Washington that I am over the age of 18 years. that I am not a party to

this action and that on July 7. 2014. I served a copy of the following

document(s) by the method and on each attorney or party identified below. 

Documents Served

AMENDED OPENING BRIEF OF APPELLANT

Person or Persons Served

Patricia McCarthy

1510 SE 3rd Avenue. Battleground , WA 98604. 

By delivery by

personal service to the person and at the location stated above

x] sending the above documents by US Mail, postage pre-paid. to

the person and location stated above. 

personal service to ( name) , a

person of suitable age and discretion residing at the above

named person's usual abode. 

and arranged for electronic copies of the preceding documents(s) together

with this Certificate of Service to be tiled in Division II of the Court of

Appeals by delivery via email to: 

The Clerk of the Court. Court of Appeals. Division II

coa2filings@courts.wa.gov

Dated this ill day ofJuly. 2014 at Vancouver. Washington. 

o UVl-----""'-------
Bill 0 Meara



CERTIFICATE OF SERVICE

I certify under penalty of perjury in accordance with the laws of the State

of Washington that I am over the age of 18 years, that I am not a party to

this action and that on July 7, 2014, I served a copy of the following

document(s) by the method and on each attorney or party identified below. 

Documents Served

AMENDED OPENING BRIEF OF APPELLANT

Person or Persons Served

Patricia McCarthy

1510 SE 3rd Avenue, Battleground, WA 98604. 

By delivery by

personal service to the person and at the location stated above

x] sending the above documents by US Mail, postage pre-paid, to

the person and location stated above. 

personal service to ( name) , a

person of suitable age and discretion residing at the above

named person's usual abode. 

and arranged for one original and copy of the preceding documents(s) 

together with this Certificate of Service to be filed in Division II of the

Court ofAppeals by delivery via US Mail, postage prepaid to: 

The Clerk ofthe Court, Court ofAppeals, Division II

950 Broadway, Suite 300, Tacoma, Washington 98402-4454

Dated this 7th day ofJUly. 2014 at Vancouver, Washington. 

g O 'v?L--
Bill 0 Meara


